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DECLARATION OF CONDOMINIUM

FOR THE MONTERRA AT WHITEFISH CONDOMINIUM

The Declarant, Whitefish Partners I, LLC, does hereby declare and submit for approval to the agent in the
Montana Department of Revenue, for filing, the following Declaration, under the Unit Ownership Act of the State
of Montana, Section 70-23-301, et seq., M.C.A.

Article L.
Definitions and Construction of Declaration

|. Definitions. Unless the contents expressly provide otherwise, the following definitions shall
pertain throughout this Declaration:

a.

APPROVED

h.

Annexation Date. “Annexation Date” means, with respect to each Condominium which
is annexed hereunder pursuant to the provisions of Article V of the Declaration, the date
on which the Declaration of Annexation for such Condominium is recorded in the Office
of the Flathead County Clerk & Recorder.

Association. “Association” means the Whitefish Partners Association, which consists of
the individual Unit Owners.

Association Members. “Association Members” means the individual Unit Owners.
Building. “Building” means the building or buildings and all additions, improvements,
fixtures and related property forming a part of the Condominium Project as at any time

may exist.

Board. “Board” means the Board of Directors of the Whitefish Partners Association as
more particularly defined in the Bylaws of the Association.

Bylaws. “Byiaws” means the Bylaws promulgated by the Association under this
Declaration and the Montana Unit Ownership Act

Common Elements. “Common Elements” means the general common elements and the
limited common elements.

i. General Common Elements. “General Common Elements” means the
general common elements of the Condominium Project as said term is defined in
Article VI hereunder.

ii. Limited Common Elements. “Limited Common Elements” means those
common elements designated in Article VII of this Declaration or by agreement
of all Unit Owners as reserved for the use of a certain Unit or number of Units to
the exclusion of the other Units.

Common Expenses.  “Common Expenses” means the expenses of administration,
maintenance, repair or replacement of General and Limited Common Elements, expenses
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agreed upon by the Association and expenses declared common by the Unit Ownership
Act.

i. Condominium. “Condominium” means the ownership of single Units with Common
Elements located on the property described herein and submitted to the provisions of the
Unit Ownership Act, and shall also mean the initial Project Condominiums and each
Condominium which is annexed under the Declaration pursuant to the provisions of
Article V of the Declaration.

j- Condominium Plan. “Condominium Plan” means that certain instrument recorded in the
Official Records of Flathead County, Montana, and any other condominium plan for any
other lot within the Annexable Property recorded in the Official Records of Flathead
County, Montana, as such Condominium Plans may be modified, revised or amended
from time to time.

k. Deannexation Date. “Deannexation Date” means the date of any deannexation pursuant
to Article V hereof.

. Declaration of Annexation. “Declaration of Annexation” means an instrument recorded
in the Office of the Flathead County Clerk & Recorder in the manner and containing the
information required pursuant to Articie V.

m. Declaration of Condominium. “Declaration™ or “Declaration of Condominium™ means
this finai Declaration and all parts affached hereto or incorporated by reference as
recorded in the records of the Office of the Flathead County Clerk & Recorder and as
hereafter amended from time to time.

n. Declaration of Deannexation. “Declaration of Deannexation” means an instrument
recorded in the Office of the Flathead County Clerk & Recorder in the manner and
containing the information required pursuant to Article V.

o. Majority of the Unit Owners. “Majority” or “Majority of the Unit Owners” means
more than 50% in the aggregate of the Unit Owners.

p. Montana Unit Ownership Act. “The Montana Unit Ownership Act” or “Unit Ownership
Act” means Title 70, Chapter 23, et seq., of the Montana Code Annotated, as amended.

g. Property/Project. “Property™ means all of the real property, buildings, improvements and
structures constructed or to be constructed and all easements, rights and appurtenances
belonging thereto described in Exhibit “A” of this Declaration. “Project” means the
completed Condominiums described on the Site/Plat Map.

r. Unit or Condominium Unit. “Unit” or “Condominium Unit” means a part of the
Property, including:

i. any part of any Building infended for independent ownership and use, as
designated in the exhibits of this Declaration,

ii. an undivided interest in the General Common Elements , and
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iii. an undivided interest in the Limited Common Elements reserved for certain
Units.

s. Unit Designation. “Unit Designation” is the combination of numbers and words which
identify each designated Unit.

t. Unit Owner. “Unit Owner” means the person owning a Unit in fee simple absolute,
individually or as co-owner in any real estate tenancy relationship recognized under the
laws of the State of Montana.

2. Form of Words. The singular form of words shall include the plural and the plural shall include
the singular. Masculine, feminine, and gender-neutral pronouns shall be used interchangeably.

3. Statutory Definitions. Some of the terms defined above are also defined in the Unit Ownership
Act. The definitions in the Declaration are not intended to limit or contradict the definitions in the
Unit Ownership Act. If there is any inconsistency or conflict, the definition in the Unit Ownership
Act will prevail.

4. Construction and Validity of Declaration. The Declaration and the Unit Ownership Act provide
the framework by which the Condominium is created and operated. In the event of a conflict
between the provisions of the Declaration and the Unit Ownership Act, the Unit Ownership Act
shall prevail. In the event of a conflict between the provisions of this Declaration and the
Bylaws, the Declaration shall prevail except to the extent the Declaration is inconsistent with the
Unit Ownership Act. The creation of the Condominium shall not be impaired and title to a Unit
and its interest in the Common Elements shall not be rendered unmarketable or otherwise affected
by reason of an insignificant failure of this Declaration or the Survey Map and Plans or any
amendment thereto to comply with the Unit Ownership Act.

Article IL
Name of Condominium

1. Name. The name of the Condominium created by this Declaration and the Survey Map and Plans
is The Monterra at Whitefish Condominium.

Article 1IL
Real Estate Submitted to Condominium Ownership

1. Submission of Real Property. The purpose of this Declaration is to submit the real property herein
described and the improvements constructed thereon to the Condominium form of ownership and
use in the manner provided by the Unit Ownership Act. The real property included within the
Project, and which is owned by Declarant on the date hereof, is located in Flathead County,
Montana, and is more particularly described and set forth in Exhibit “A” attached hereto and by
this reference incorporated in this Declaration. The provisions of this Deciaration and the Bylaws
shall be construed to be covenants, running with the land, including every Unit, and shall be
binding upon the Unit Owners, their heirs, successors, personal representatives and assigns for so
long as the Declaration and Bylaws are in effect.
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Condominium Units. Each Unit, together with the appurtenant undivided interest in the
General Common Elements and any designated Limited Common Elements of The Monterra at
Whitefish Condominium, shall together comprise one Condominium Unit, shall be physically
inseparable, and may be conveyed, leased, rented, devised or encumbered as a Condominium
Unit with a fee simple interest and as a parcel of real property.

E\.)

Article IV.
Description of Project

1. Project/Units. The Project includes the parcel of real property owned by Whitefish Partners I,
LLC and which is described with particularity in Exhibit “A.” attached herefo, and improvements
situated thereon which consists of three buildings consisting of a maximum of 230 separate Units.
Each Unit may be sold, leased and/or rented to third parties or utilized personally by the Unit
Owners.

2. Unit Boundaries. The boundaries of the Units are the walls, floors and ceilings of the Units,
including all lath. furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring and any other materials constifuting any part of the finished surfaces thereof}
provided, that the Unit Boundaries shall not include those Common Elements specified in Article
VL All spaces, interior partitions, and other fixtures and improvements within the boundaries of a
Unit are a part of the Unit.

3. Condominium Buildings. Exhibit “B”, attached hereto and incorporated herein by this reference
sets forth the information in relation to the Buildings of the Monterra Condominium Complex:

a. Descriptions of the Buildings;

b. Number of stories of the Buildings;

¢. Description of the basements in the Buildings;

d. Number of Units in each Building;

e. Principal material of which the Building was constructed.

4. Unit Data. Exhibit “B,” attached hereto and incorporated herein by this reference, sets forth the
following data for each Unit:

a. The designation for each Unit;

b. The location of each Unit;

[

The approximate square footage;
d. The number of bathrooms, whole or partial;
e. The number of rooms designated primarily as bedrooms;

f. The number of fireplaces;
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g. The level upon which each Unit is located:
h. The parking garage assigned to each Unit: and
1. The storage area assigned to each Umt.

Article V.
AH.’?@I(IHOII ana’ Deamzexation

1. Annexation By Declarant. All or any part of the Annexable Property may be annexed by
Declarant pursuant to a Declaration of Annexation at any time and from time to time without the
consent of the Members. Upon such annexation and at all times thereafter, the Declaration shall
govern the ownership, use and transfer of such annexed Annexable Property, including the
Common Elements, any Condormimum Property and the Condominiums therein shown on the
Condommium Plan for such Annexable Property. Assessments on the Project Condormmiums
annexed by such Declaration of Annexation shall commence on the date on which such
Declaration of Annexation 1s recorded 1n the Office of the Flathead County Clerk & Recorder.

I~

Annexation by Consent of Members. The owner of any property, who desires to add 1t to the
scheme of the Declaration and to subject 1t to the jurisdiction of the Association, may cause the
same to be done as heremnafter provided in this Article V upon approval m writing of the
Association, pursuant to the affirmative vote or written consent of (a) prior to Transition Date, by
Declarant, unilaterally, and (b) after Transition Date, by Members entitled to vote and who
collectively own more than sixty-seven percent (67%) of the voting power vested in the
Members.

3. Annexaton Procedures. Any annexation authonzed under this Article of the Declaration shall be
made by recording, in the Office of the Flathead County Clerk & Recorder, a Declaration of
Annexation with respect to the Annexable Property to be annexed (the “Annexation Property™),
The Declaration of Annexation shall contain at least the following:

a. A legal description of the Annexation Property;

b. A description of each Project Condomimium within the Annexation Property by reference
to a condomimum plan filed with the Office of the Flathead County Clerk & Recorder,
mcluding the names and addresses of the record Owner or Owners of said Property; the
names and addresses of the beneficiaries and trustees of all mortgages and trust deeds
which constitute liens against the Property as of the date of recordation of such
Declaration of Annexation;

c. A statement submitting the Annexation Property to the Declaration, which shall be
referred to by title, and date and mstrument number of recording; and

d. Such other terms and conditions as Declarant deems advisable or necessary so that the
Declaration, as modified by such terms and conditions, provides more accurately for any
different nature of the Annexation Property: provided, however, that such terms and
conditions shall not be inconsistent or 11 conflict with the terms and provisions hereof
and shall not adversely or matenally affect the interests of Owners hereunder; and further
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provided that any reallocation of the Basic Assessment necessitated by such Annexation
shall be made by the Board, taking into account the Annexation, including the different
aspects of the Annexed Property.

4. Deannexation Procedures. Declarant may deannex from the Condominium Project and the
Declaration any of the Project Condominiums owned by Declarant and located within Annexable
Property which has been annexed under the Declaration without the consent of any Owner. Such
removal shall be effected by recording a Declaration of Deannexation. Any such Declaration of
Deannexation shall identify the Condominium or Condormmums bemng deannexed from the
Condommmium Project and the Declaraton. Upon recordation of the Declaration of
Deannexation, the idenfified Condommum or Condominiums shall be deannexed from the
Condormmnium Project and shall be thereupon be free from the obligations, requirements,
declaration, limitation, covenants, conditions, and restrictions set forth herein.

5. Increase and Reduction of Budget. In the event of annexation of all or a portion of the Annexable
Property, the Board shall, not (ater than sixty (60) days following the Annexation Date, cause to
be prepared a supplemental Budget showing an increase in the Basic Expenses for the applicable
Fiscal Year attributable to the addition of Common Elements to the Condominium Project caused
by such annexation, prorated for the remainder of the Fiscal Year from such Annexation Date,
and shall levy a Basic Assessment as of the date in which the first Original Deed for the Annexed
Project Condominium 1s recorded i the Flathead County Clerk & Recorder’s Office. In the event
of deannexation, the Board shall, not later than sixty (60) days following the Deannexation Date,
cause to be prepared a supplemental Budget showing a decrease in the Basic Expenses for the
applicable Fiscal Year atiributable to the deannexation of Common Elements from the
Condomumum Project caused by such deannexation, all prorated for the remainder of the Fiscal
Year from such Deannexation Date.

6. Declaration of Annexatron Not Amendment. No provisions of any Declaration of Annexation or
Declaration of Deannexation recorded pursuant to this Article V shall be deemed to be an

Amendment of the Declaration.

Article VL
Commaon Elements

l. General Commmon Elements. “General Common Elements” means:
a. All portions of the Condominiurn other than the Umts, mcluding all portions of the walls,
floors, ceilings, and the grounds and walkways surrounding the Condominium

Building(s);

b. The Common Elements also mclude any chute, flue, duct, wire, conduit, bearing wall,
bearing column, or any other fixture which:

1. lies partially within and partially outside the designated boundaries of a Unit, and
ii. which serves more than one Unit or any portion of a Common Element;

c. The foundations, columns, girders, beams, supports, main walls, roofs, and similar
exterior construction of the building;
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d. Installations of cenfral services such as power, light, gas, hot and cold water, heating,
refrigeration, air conditioning, waste disposal, and incmerating;

(2]

The tanks, pumps, motors, fans, compressors, ducts, and, in general, all apparatus and
nstallations existing for common use;

f.  The workout facilities and event center:

g. Man floor common area as depicted on the floor plan attached hereto as Exhibit “C” and
all appurtenances thereto;

h. All eniries and covered entries to the mam floor common area; and

. All other elements of the Building necessary or convenient to its existence, mainienance,
and safety or normally in common use.

b

Use. Each Owner shall have the right to use the Common Elements in common with all other
Owners and a right of access from the Owner's Unit across the Common Elements to the public
streets and surrounding Common Elements. The right to use the Common Elements extends not
only to each Owner, but also to ther agents, servants, tenants, famnily members, mvitees, and
licensees. The night to use the Common Elements, including the Limited Common Elements,
shall be governed by the provisions of the Umit Ownership Act, this Declaration, the Bylaws, and
the Rules and Regulations of the Association.

3. Conveyance or Encumbrance of Common Elements. Portions of the Common Elements not
necessary for the habitability of a Umit may be conveyed or subjected to a security interest by the
Association of the Owners having at least eighty percent (80%) of the votes in the Association;
but all of the Owners of Units to which any Limited Common Element is allocated must agree n
order to convey that Limited Common Element or subject it to a secunty interest. Any
conveyance, encumbrance, judicial sale or other transfer (voluntary or imvoluntary) of an
individual mnterest m the Common Elements shall be void unless the Unit to which that interest is
allocated 1s also transferred.

4. Allocated Interests i General Common Elements. Each Unit Owner shall own an undivided
interest n the General Common Elements of the project. Exhibit “C™ shall set forth the purposes
and uses of the Common Expense Liability.

Article VIL
Lunited Common Elenents

1. Limited Common Elements. “Limited Common Elements” means those common elements
designated m this Declaration as reserved for the use of certain Units to the exciusion of other
Units as follows:

a. The parking garage assigned, if any, to the Unit;

b. The storage area assigned. if any, to the Umit;
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c. All stairways, porches and entrances to the upper floor Units shall constitute Limited
Common Elements of the upper floor Units to the exclusion of the main floor Units;

d. Al sitting porches, decks and balconies associated with the upper floor Umts shall be
Limited Common Elements for the upper floor Units to the exclusion of the lower floor
Unats;

e. All exterior entrances for each of the mam floor Units shall be Limited Common
Elements for the main floor Umits to the exclusion of the upper floor Units:

f. All mam floor porches and terraces shall be Limmted Common Elernents for the mamn
floor Umits to the exclusion of the upper floor Umits; and,

g. Each Unit Owner shall be entitled to a full and exclusive right to use any Limuted
Common Elements designated by the Association as appertaming exclusively to that
Umt. In addition, each Unit Owner shall be entitled to an undivided right to access and
use any Limited Common Elements designated by the Association as appertaming to a
number of specific Units. Generally, Limited Common Elements shall include only those
areas designed to serve a single Unit or specifically identified number of Units, and
located outside the immediate boundaries thereof. Any Umit shall be subject to the right
of the Association to provide for maintenance of such Limted Common Elements.
including but not limited to those specifically designated above,

2. Reallocation. A Limited Common Element may be reallocated between Unils only with the
approval of the Board and by an Amendment to the Declaration executed by the Owners of the
Units to which the Linuted Common Element was and will be allocated. The Board shall
approve the request of the Owner or Owners under this Section within thirty (30) days, or within
such other period provided by the Declaration, unless the proposed reallocation docs not comply
with the Uit Ownership Act or the Declaration. The failure of the Board to act upon a request
within such pertod shall be deemed approval thereof. The Amendment shall be recorded 1n the
names of the parties and of the Condommum. A Common Element may be reallocated as a
Limuted Common Element or a Limited Common Element may be mncorporated mto an existing
Umnit with the approval of eighty percent (80%) of the Owners, which mcludes the Owner of the
Umit to which the Limited Common Element will be allocated or incorporated. Such reallocation
or mcorporation shall be reflected 1n an Amendment to the Declaration and the Survey Map and
Plans. Any such expense or cost associated with completing the reallocation shall be borne by
the Owner of the Umit to which the Limited Common Element will be allocated or mncorporated.

3. Use. Each Owner shall have the exclusive nght to use the Limited Common Elements allocated
to the Owner's Unit. The right to use the Limted Common Element extends to the Owner's
agents, servants, tenants, family members, mnvitees and licensees.

Article VIIH.
Permitted Uses and Maintenance of Units

1. Residential Use: Timesharing Prohibited. Each Umit 1s mtended for and restricted to residential
use only, on an ownership, rental, or lease basts, and for social, recreational, or other reasonable
activities normally ncident to such use, including use as 2 home office not involving use by
nonresident employees or regular visits by customers or clients. Selling the Units as timeshares,

DECLARATION OF CONDOMINILUM PaGES oF 35
THE MONTERRA AT WHITEFISH CONDOMINIUM



2005097 \4570

as such 1s defined 1n Section 37-52, et al., M.C.A_, 15 prohibited. Additional limitations to those
set forth 1n the Declaration may be specified in the Bylaws, and i the Rules and Regulations of
the Condomintum.

3]

Use of Parking Spaces and Garages. The garages assigned as Lirmited Common Elements to the
Units, and the surface parking spots, are to be used for the parking of operable passenger motor
vehicles and may be used for parking trucks, trailers, or recreational vehicles, or for other
purposes only to the extent expressly allowed by Rules and Regulations adopted by the Board.
The Board may direct that any vehicle or other thing improperly parked or kept in a parking space
be removed, and if it 1s not subsequently removed, the Board may cause it to be rermnoved at the
nisk and cost of the Owner thereof.

3. Leases and Rental Agreements. Any lease or rental agreement must provide that its terms shall
be subject in all respects to the provisions of the Declaration and the Bylaws and Rules and
Regulations of the Association and that any failure by the tenant to comply with the terms of such
documents, rules, and regulations shall be a default under the lease or rental agreement. If any
lease under this Section does not contain the foregomng provisions, such provisions shall
nevertheless be deemed to be part of the lease and binding upon the Owner and the tenant by
reason of therr being stated in this Declaration. The Board may adopt a rule that requires any
Owner desiring to rent a Umit to have any prospective tenant (other than a relative of the Owner)
screened, at the Owner's cost, by a tenant screening service designated or approved by the Board
and to furnish the report of the tenant screening service to the Board or its designee prior to
Owner’s entering mto a lease with the prospective tenant. All leases and rental agreements shall
be n wnting. Copies of all leases and rental agreements shall be delivered to the Association
before the tenancy commences. If any lessee or occupant of a Unmit violates or permits the
violation by his guests and invitees of any provisions hereof or of the Bylaws or of the Rules and
Regulations of the Association, and the Board determines that such violations have been repeated
and that a prior Notice to cease has been given, then the Board may give Notice to the lessee or
occupant of the Umt. In said Notice, the Board shall inform the Owner to cease such violations:
and if any such violations are thereafter repeated, the Board shall have the authority, on behalf
and at the expense of the Owner, fo evict the tenant or occupant if the Owner fails to do so after
Notice from the Board and an Opportunity to be Heard. The Board shall have no liability to an
Owner or tenant for any eviction made m good faith. The Association shall have a lien against
the Owner's Unit for any costs incurred by 1t in connection with such eviction, including
reasonable attorneys' fees, which may be collected and foreclosed by the Association in the same
manner as Assessments are collected and foreclosed under Article XVI Other than as stated in
this Section, there 18 no restriction on the right of any Owner to lease or otherwise rent his Unit.

4. Mamtenance of Units. Common Elements. and Limited Common Elements, Except as provided
below, the Association 1s responsible for maintenance, repair, and replacement of the Common
Elements and the Limited Common Elements, and each Owner is responsible for maintenance,
repair and replacement 11 each Owner's Unit.

5. Repawr and Maintenance by Owners. Each Owner shall maintamn, repair, replace, fimish and
restore or cause to be so maintained, repaired, replaced and restored, at Owner’s sole expense, all
portions of Owner’s Umt, mcluding, without limitation, shower pans within any Unit bathroom.
as well as the windows, doors, light fixtures actuated from switches controlled from. or separately
metered to, such Owner’s Unit, heating, ventilation and air conditioning equipment located within
and/or serving solely such Owner’s Unit (including any such equipment [ocated on the roof of the
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Building on the Property), utility equipment serving sofely such Owner’s Unit, and the interior
surfaces of the walls, ceilings, floors, permanent fixtures and firebox 1 the fireplace, 1 a clean,
sanitary and attractive condition, in accordance with the Condomumum Rules and Regulations,
the Mamntenance Standards, and the origimal Construction Design of the Improvements in the
Project. It shall further be the duty of each Owner, at Owner’s sole expense, to keep Owner’s
Unit free from excessive moisture, as moisture can lead to the presence or accumulation of moid
and mildew m the Unit. Such preventative measures with respect to mold and mildew shall
include, without limitation, promptly treating and/or removing any mold or mildew which may
appear, grow, accumulate or spread in such Owner’s Unit. No bearing walls, ceilings, floors or
other structural or utility bearing portions of the Buildings housmg the Umts shall be pierced or
otherwise altered or repaired, without the prior written approval of the plans for the alteration or
repair by the Board or an Architectural Commuttee appointed by the Board. Each Owner shall be
responsible for the periodic structural repair, resurfacing, sealing, caulking, replacement or
painting of any deck, patio, or balcony comprising Owner’s assigned Limited Common Element.
However, no Owner shall be responsible for any other periodic structural repair, resurfacing,
sealing, caulking, replacement or pamting of Owner’s Limited Common Element, so long as the
need for such panting, repair or replacement 1s not caused by the willful or negligent acts of the
Owner or his family, tenants or guests. Notwithstanding any other provision herein, each Owner
shall also be responsible for all mamtenance and repair of any internal or external telephone
wiring, wherever located, which is designed to serve only that Owner's Unit, and shall be entitled
to reasonable access over the Common Elements for such purposes, subject to reasonable
limitations 1mposed by the Association. It shall further be the duty of each Owner to pay when
due all charges for any utility service which 1s separately metered to that Owner’s Unit. An
Owner of a Unit shall not change the flooring 1 any portion of the Umit which s directly above
another Unit from carpeting to a hard surface without the approval of the Board.

6. Inspection Responsibilities of Association. The Association may, as a Common Expense,
provide for the inspection of any portion of a Umt or Limited Commeon Element, the failure of
which to mamtain properly may cause damage to the Common Elements. Limited Common
Elements or another Unit, or cause unnecessary Common Expenses, including, but not limited to,
fireplace and flue, bathtubs, sinks, toilets, hot water tanks, and plumbing and electrical fixtures. If
the mspection discloses the need for repair or replacement, the Association may either require the
responsible Owner to make the repair or replacement, or make the repair or replacement itself and
allocate the cost thereof, plus interest, to the Owner.

7. Exterior Appearance (Decorations, Modifications. and Attachments). In order to preserve a
uniform exterior appearance of the Buildings, the Board shall provide for the maintenance of the
exterior of the Buildings. No Owner may modify the exterior of 2 Building or screen, doors,
awnings, or other portions of any Unit visible from outside the Unit without the prior written
consent of the Board. Any decoration of any exterior portion of a Umit must comply with all
Rules and Regulations. No solar panels, radio or television antennas or other appliances may be
mstalled on the exterior of a Building without the prior written consent of the Board. Unless
otherwise established by Rule or Regulation of the Board, all portions of curtains, blinds or
draperies visible from outside the Units shall be white or off-white, and the Owners shall not
replace the glass or screen in the windows or doors of the Units except with materials of similar
color and quality to those origmally mstalled.

8. Mold. Each Owner, by acceptance of a Deed to a Unit, acknowledges and understands that there
15, and will always be, the presence of certain biological orgamisms within the Umit. Most
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typically, this will include the common occurrence of moid and/or mildew. It is important to note
that mold and mildew tend to proliferate in warm, wet areas. As such, it is each Owner’s
responsibility to maintain his or her Unit so as to avoid the accumulation of moisture and/or mold
and mildew within the Umt. Such mitigation matters should include, without limitation, the
frequent ventilation of the Unut, removal of standing water on balcony, patio or deck areas,
prompt repair of any leaks which pernmt water intrusion into the Unit, and prompt repair of
plumbing leaks within the Unit (irrespective of who may have caused any such leaks). Each
Owmer also understands that the presence of indoor plants may also increase moisture and/or
moid and mildew. Also, the propping of large pieces of furniture against wall surfaces may lead
to mold or mildew accumulation. It 1s the responsibility of each Owner to monitor and mamtain
his or her Unit so as to rmtigate and avoid the conditions which are likely to lead to the existence
and/or growth of mold and/or mildew. In the event that mold does appear and/or grow within the
Unit, 1t is also the Owner’s responsibility to promptly and properly treat such mold to mmimize
the spreading thereof and/or unhealthy conditions likely to arise as a result thereof. Such
measures frequently include, but are not linuted to, cleaning mold-affected surfaces with chiorime
bleach. Each Owner is responsible to learn how to clean any affected Improvements.

9. Notice Reparding Water Intrusion. Notwithstanding any other provision herein, m the event that
there shall be mtrusion of water mto any Unit (including, without limutation, as a result of any
roof, window, siding or other leaks (including, without limitation, plumbing leaks), and whether
or not the cause of such leak constitufes an alleged defect), the Owner of the affected Unit shall
be obligated to immediately notify Declarant of such event, and Owner shall take all necessary
and appropriate action to stop any such water intrusion. Declarant shall thereafter have all of the
rights afforded Declarant under this Article to mnspect the condition, mcluding the right to assess
the likelihood of mold or mildew, and to offer recommendations for mmtigation of mold or
mildew. Nothing herein shall obligate Declarant to take any action, nor shall any rights of
Declarant under this subsection constitute an admission or acknowledgment that any causes of
any walter mtrusion are the result of defective construction. Failure of any Owner to timely notify
Declarant of any such water mtrusion shall be cause to deny future claims against Declarant
relating thereto, which claims could have been mitigated had earlier action been taken.

10. Effect on Insurance. Nothing shall be done or kept in any Unit or i any Common Element that
will merease the rate of insurance on the property without the prior written consent of the Board.
Nothing shall be done or kept in any Unit or 1n any Comrnon Element that will result n the
cancellation of insurance on any part of the Property, or that would be in violation of any laws.

11, Use or Alteration of Common and Limnited Common Elements. Use of the Common Elements
and Limited Common Elements shall be subject to the provisions of this Declaration and the
Rules and Regulations of the Board. Nothing shall be altered or constructed i or removed from
any Common Element or Limited Common Element except upon the prior written consent of the
Board.

I2. Signs. No sign of any kind shall be displayed to the public view on or from any Unit, Limited
Common Element or Common Element without the prior consent of the Board. The Board may
erect, on the Common Elements, a master directory listing Units that are for sale or lease, and the
Board may regulate the size and location of signs advertising Units for sale or lease. This Section
shall not apply to the Declarant who has an easement to post signs, as set forth 1n XXIII.

DECLARATION OF CONDOMINIUM Page 11 or 35
THE MONTERRA AT WHITEFISH CONDOMINIUM



2005097145710

13. Pets. Domesticated animals, birds and reptiles (heremn referred to as "pets") may be kept in the
Units, subject to Rules and Regulations adopted by the Board. No amimals, livestock, or poultry
of any kind shall be raised, bred, or kept on any Lot, except that dogs, cats, or other normal
household pets, may be kept, provided that they:

a. shall not be kept, bred, or maintained for any commercial purpose;

b. shall not become a nuisance to any other Owner including, without limitation, straying
from an Owner's umit or repeatedly barking, howling or making other annoying sounds;
and

¢. shall be leashed upon leaving an Owner's Lot.

Dogs will not be allowed on the Common Elements unless they are on a leash and are being
walked to or from the Unit to a public road. All pet owners shall have their dogs and cats
vaccinated, licensed and outfitted with visible identification at all times. There shall be no more
than either two (2) pets up to twenty (20) pounds each; or one (1) pet of twenty-one (21) to one
hundred fifty {150) pounds i each residential space.

Any amimal that consistently disturbs other Owners shall be considered in violation of the Quiet
Enjoyment provisions of the Declaration. Absolutely no exotic animals or pets shall be allowed.

14. Quiet Enjoyment and Offensive Activity. No Owner shall permit anything to be done or kept in

the Owner's Umt, or in the Limuted Common Elements or Common Elements which would
interfere with the night of Quiet Enjoyment of the other residents of the Condomimum. No
noxious or offensive activity shall be carried on 1n any Unit, Limited Common Element or
Common Element, nor shall anything be done theremn that may be or become an annoyance or
nusance to other Owners. Any and all covenants relating to the noise, annoyance or nuisance
during the construction, repair or sale of Umits are expressly waived as such may pertain to
Declarant 1n the construction, modification, alteration or improvement of any Units, whether 1n
the Imitial Condominium Project or any Annexed Property.

Article IX,
Conveyances of Units

1. Conveyance by Owners: Notice Required. The right of an Owner to sell his/her Unit shall not be
subject to any right of approval, disapproval, first refusal, or stmilar restriction by the Association
or the Board, or anyone acting on their behalf. An Owner intending to convey a Unit shall deliver
a written Notice to the Board, at least two weeks before closing, specifying (a) the Umt bemg
sold; (b} the name and address of the purchaser, of the closing agent, and of the title insurance
company nsuring the purchaser's interest; and (¢) the estimated closing date. The Board shall
have the right to notify the purchaser, the title insurance company, and the closing agent of the
amount of unpaid Assessments and charges outstanding against the Unit, whether or not such
information 1s requested. Promptly upon the conveyance of a Unit, the new Unit Owner shall
notify the Association of the date of the conveyance and the Unit Owner's name and address. The
Association shall notify each msurance company that has i1ssued an msurance policy under Article
XX of the name and address of the new Owner and request that the new Owner be made a named
nsured under such policy. At the tume of the first conveyance of each Unit, every mortgage, lien
or other encumbrance affecting that Unit and any other Unit or Units or real property, other than
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the percentage of undivided mterest of that Unit in the Common Elements, shall be paid and
satisfied of record, or the Unit being conveyed and its undivided interest i the Common
Elements shall be released therefrom by partial release duly recorded or the purchaser of that Unit
shall recerve title insurance from a licensed title mnsurance company against such mortgage. lien
or other encumbrance.

Article X,
Special Declarant Rights

. The Declarant reserves the following Special Declarant Rights:
a. To complete any Improvements shown on the Survey Map and Plans;

b. To allocate any unallocated garages, storage areas or moorage slips to Units as Limited
Common Elements;

«©

To maimntamn sales offices, management offices, signs advertising the Condominium, and
models 1 Units which are not occupied and are for sale by the Declarant, in Units owned
by the Declarant, and in the Common Elements of the Condominium;

d. To use easements through the Common Elements for the purpose of making
improvements within the Condominium:

4]

To elect, appoint or remove any Officer of the Assocration or any Member of the Board
during the period of Declarant Control; and

f. To use any of the common areas for the express use of marketing the property and
entertamning potential buyers.

The rights described n this Article shall not be transferred except by mstrument
evidencing the transfer executed by the Declarant or the Declarant's successor and the
transferee and recorded 1n the county in which the Condominium 1s located.

Article XI.
Entry for Repairs and Maintenance

1. In General. The Association and its agents or employees may enter any Umit and the Limited
Commen Elements allocated thereto to effect repairs, improvements, replacements, maintenance
or sanitation work deemed by the Board to be necessary mn the performance of its duties. to do
necessary work that the Owner has failed to perform, or to prevent damage to the Common
Elements or to another Unit. Except in case of an emergency that precludes advance Notice, the
Board shall cause the Unit occupant to be given Notice and an Opportunity to be Heard as far m
advance of entry as 1s reasonably practicable. Such entry shall be made with as little
inconvenience to the Owners and occupants as practicable. The Board may levy a special
Assessment agamst the Owner of the Unit for all or part of the cost of work that the Owner has
failed to perform which may be collected and foreciosed by the Association in the same manner
as Assessments are collected and foreclosed.
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Article X1,
The Association

1. Form of Association. The Owners of Units shall constitute an owners association to be known as
Monterra Residential Association. The Association shall be organized as a nonprofit corporation
no later than the date the first Unit in the Condomunium 1s conveyed. It will be governed by the
Board of five (5) directors, as specified in the Bylaws. The rights and duties of the Board and of
the Association shall be governed by the provisions of the Umit Ownership Act, the Declaration
and the Bylaws.

b

Bylaws. The Board will adopt Bylaws to supplement the Declaration and to provide for the
admmistration of the Association and the Property and for other purposes consistent with the Unit
Ownership Act or the Declaration,

3. Qualification and Transfer. Each Owner of a Unit (including the Declarant) shall be a Member of
the Association and shall be entitled to one membership for each Unit owned, which membership
shall be considered appurtenant to that Member's Umit. Ownership of a Unit shall be the sole
qualification for membership in the Association. A membership shall not be transferred in any
way except upon the transfer of title to the Umit and then only to the transferee or title to the Unit;
provided, that if Unit has been sold on contract, the contract purchaser shall exercise the rights of
the Owner for purposes of the Association, this Declaration, and the Bylaws, except as hereinafter
linuted, and shall be the voting representative unless otherwise specified. Any attempt to make
prohibited transfer shall be void. Any transfer of title to a Unit shall operate automatically to
transfer the membership in the Association to the new Qwner.,

4. Powers of the Association. In addition to those actions authorized elsewhere in the Declaration,
the Bylaws, the Unit Ownership Act, and the laws of the State of Montana, the Association shall,
by sufficient approval if its Members (as stipulated herein}, have the power to:

a. Adopt and amend the Bylaws and Rules and Regulations:

b. Adopt and amend budgets for revenues, expenditures, and reserves and impose and
collect Common Expenses and special Assessments from Owners;:

¢. Hire and discharge or contract with Managing Agents and other employees, agents, and
independent contractors;

d. Institute, defend, or intervene m litigation or administrative proceeding m its own name
on behalf of itself or two or more Unit Owners on matters affecting the Condonunium;

e. Make contracts and incur liabilities:

f. Regulate the use, mamntenance, repair, replacement, and meodification of Common
Elements and Limited Common Elements;

g. Cause additionai improvements to be made as a part of the Common Elements:
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h.  Acquire, hold, encumber, convey, and dispose of in the Association's name, right, title, or
interest to real or fangible and intangible personal property, and to arrange for and
supervise any addition or improvemnent to the Condomunium; provided that:

i. if the estimated cost of any separate property acquisition or addition or
umprovement to the Condomnium exceeds $10,000.00 and has not been mcluded
in the current year's budget, the approval of the Owners holding a majority of the
votes in the Association shall be required; and if such estimated cost exceeds
$10,000.00 and has not been mncluded in the current year's budget, the approval
of the Owners holding seventy-five percent (75%) of the votes in the Association
shall be required;

ii. no structural changes shall be made to the Building or Common Elements
without the approval of Owners holding at least seventy-five (75%) of the votes
mn the Association;

iii. no structuraf change shall be made to a Umt without the approval of the Owner
of that Umt; and

1v. the beneficial interest i any property acquired by the Association pursuant to
this Section shall be owned by the Owners in the same proportion as their
respective mterests i the Common Elements and shall thereafter be held, sold,
leased, mortgaged or otherwise dealt with as the Board shall determine.

L Grant easements, leases, licenses, and concessions through or over the Common
Elements and petition for or consent to the vacation of streets and alleys;

J-  Impose and collect any payment, fees, or charges for the use, rental, or operation of the
Common Elements and for services provided to Owners;

k. Acquire and pay for all goods and services reasonably necessary or convenient for the
efficient and orderly functionmg of the Condominum:

[.  Impose and collect charges for late payment of Assessments as further provided m
Article XV1 and, after Notice and an Opportunity to be Heard by the Board, or by such
representative designated by the Board, and in accordance with such procedures as
provided 1n this Declaration, the Bylaws, or Rules and Regulations adopted by the Board,
levy reasonable fines m accordance with a previously established schedule thereof
adopted by the Board and furmished to the Owners for violations of this Declaration, the
Bylaws, and Rules and Regulations of the Association;

m. Impose and collect reasonable charges for the preparation and recording of Amendments
to this Declaration;

n. Provide for the indemnification of 1ts Officers and Board and maintain directors' and
officers’ liability msurance;

0. Assign 1ts right to future income, mcluding the right to recerve Assessments;
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p. Provide or pay, as part of the Common Expenses, the following utility services to the
Units: water, sewer and garbage removal;

q. Exercise any other powers conferred by this Declaration or the Bylaws;

r.  Exercise all other powers that may be exercised in this State by the same type of
corporation as the Association; and

s. Exercise any other powers necessary and proper for the governance and operation of the
Association.

5. Financial Statements and Records. The Association shall keep financial records in accordance
with generally accepted accounting principles. All financial statements and other records shall be
made reasonably available for examunation by any Unit Owner and the Owner's authorized
agents. At least annually, the Assoctation shall prepare, or cause to be prepared, a financial
statement of the Association in accordance with generally accepted accounting principles. The
financial statement shall be completed m time for the Association’s annual meeting and in any
event within one hundred twenty (120) days following the end of the fiscal year. Any mortgagee
will, upon wntten request, be entitled to receive the amnual financial statement within one
hundred twenty (120) days following the end of the fiscal year. An Owner or mortgagee, at the
Owner's or mortgagee's expense, may at any reasonable time conduct an audit of the books of the
Board and Association.

6. Inspection of Condomimum Documents. Books and Records. The Association shall make

available to Owners, mortgagees, prospective purchasers and therr prospective mortgagees, and
the agents or attomeys of any of them, current copies of this Declaration, the Articles, the
Bylaws, the Rules and Regulations of the Association, and other books, records, and financial
statements of the Association. "Available" shall mean available for inspection upon request,
during normal business hours or under other reasonable circumstances. The Association may
require the requesting party to pay a reasonable charge to cover the cost of making the copies,

Article XTI,
Declarant Control Period

t. Declarant Control Until Transition Date. Until the Transition Date, the Declarant shall have the
right to appoint and remove ail Members of the Board; provided that not later than ninety (90)
days after conveyance of fifty percent (50%) of the Units to Owners other than the Declarant, one
Member of the Board must be efected by Owners other than the Declarant.

.

Transition Date. Declarant’s Control of the Association shall terminate on the Transition Date,
The Transition Date shall be no later than the earlier of: {a) ninety (90) days after conveyance of
eighty percent (80%) of the Umits to Owners other than the Declarant: (b} two (2} years after the
last conveyance or transfer of record of a Unit except as security for a debt; {c) three (3) years
after the first conveyance of a Umt; or (d) the date upon wiuch the Declarant records an
Amendment to the Declaration pursuant to which the Declarant voluntarily surrenders the right to
further appoint and remove Officers and Members of the Board. If the Declarant voluntarily
surrenders control pursuant to (d) above, the Declarant may require that for the duration of the
penod of Declarant Control, specified actions of the Association of the Board, as described in a
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recorded mstrument executed by the Declarant, be approved by the Declarant before they become
effective.

3. Declarant’s Transfer of Association Control. Within ninety (90} days after the Transition Date,

the Declarant shall deliver to the Association all property of the Owners and of the Association
held or controlled by the Declarant including, but not limited to, the following:

a.

The original or a photocopy of the recorded Declaration and each Amendment to the
Declaration:

The Certificate of Incorporation and a copy or duplicate original of the Articles as filed
with the Secretary of State;

The Bylaws;
The minute book, mcluding all minutes and other books and records of the Association;
Any Rules and Regulations that have been adopted:

The financial records, ncluding cancelled checks, bank statements, and financial
statements of the Association, and source documents from the time of incorporation of
the Association through the date of transfer of control to the Owners;

Assoctation funds or the control of the funds of the Association;

All tangible personal property of the Association, represented by the Declarant to be the
property of the Association and inventory of the property;

‘The copy of the Declarant’s Plans and Specifications utilized m the construction or
remodeling of the Condomumium, with a certificate of the Declarant of a licensed
architect of engmeer that the Plans and Specifications represent, to the best of such
Person’s knowledge and belief, the actual Plans and Specifications utilized by the
Declarant n the construction or remodeling of the Condominium (which may not include
alterations to a Unit done by a Unit Owner other that the Declarant);

Insurance policies or copies thereof for the Condominium and the Association:
Copies of any certificates of occupancy that may have been 1ssued for the Condomnium;

Any other permuts issued by governmental bodies applicable to the Condommmium n
force or 1ssued within one (1) year before the Transition Date:

All origmal warranties that are still in effect for the Common Elements, or any other
areas or facilities which the Association has a responsibility to mamtam and reparr, from
the contractor, subcontractors, suppliers, and manufacturers and all owners manuals or
mstructions furnished to the Declarant with respect to mstalled equipment or building
systems,
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n. A roster of Unit Owners and Eligible Mortgagees and their addresses and telephone
numbers, if known, as shown on the Declarant's records and the date of closing of the
first sale of each Unit sold by the Declarant;

0. Any leases of the Common Elements or areas and other leases to which the Association 1s

a party,

p. Any employment contracts or service contracts in which the Association is one of the
contracting parties, or service confracts in which the Association or the Unit Owners have
an obligation or are responsible, directly or indirectly, to pay some or all of the fee or
charge of the person performing the services; and

q. All other contracts to which the Association 1s a party.

4. Audit of Records Upon Transfer. Upon termination of the period of Declarant Control, the
records of the Association shall be audited as of the date of transfer by an independent certified
public accountant in accordance with generally accepted auditing standards, unless the Owners,
by two-thirds (2/3) vote, elect to waive the audit. The costs of the audit shall be a Common
Expense.

5. Termination of Confracts and Leases Made By the Declarant. If entered into before the Board
elected pursuant to Article XIV, Section |, takes office, (1) any management contract,
employment contract, or lease of recreational or parking areas or facilities or (2) any other
contract or lease between the Association and the Declarant may be terminated without penalty
by the Association at any time after the Board elected pursuant to Article X1V, Section 1, takes
office. In order to terminate such contracts or agreements, the Board must provide not less than
ninety {90) days notice to the other party or such Notice as provided for in the contract or lease.
This Section does not apply to, and termunation 1s not allowed for, any lease, the termination of
which would termmate the Condominium or reduce 1ts size, unless the real property subject to
that lease was included m the Condomimum for the purpose of avoiding the right of the
Association to terminate a lease under this Section.

Article X1V,
The Board of the Association

I. Selection of the Board and Officers. Prior to the Transition Date, Article XIIL, Section |, shall
govern election or appomtment of Members of the Board. Within thirty (30) days after the
Transition Date. the Owners and Declarant shall elect a new Board. Two (2) Board Members
shall be selected by the Declarant. The Owners shall select the remaimng Board Members. The
number of Board Members and their terms of services shall be specified i the Bylaws. The
Board shall elect Officers in accordance with the procedures provided m the Bylaws. The
Members of the Board and Officers shall take office upon election. Removal of Board Members,
and their terms of service shall be as provided in the Bylaws.

2. Powers of the Board. Except as provided n this Declaration, the Bylaws or the Unit Ownership
Act, the Board shall at all times act on behalf of the Association. The Board may exercise all
powers of the Association, except as otherwise provided in the Umt Ownership Act, Declaration
or the Bylaws,
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3. Managing Agent. The Board may contract with an experienced professional Managing Agent to
assist the Board i the management and operation of the Condominium and may delegate such of
its powers and duties to the Managing Agent as 1t deems fo be appropnate, except as limited
herein. Any contract with a Managing Agent shall have a term no longer than one (1) year (but
may be renewable by agreement of the parties for successive one (1) year periods) and shall be
terminabie by the Board without payment of a termmation fee, either (1) for cause, on thirty (30)
days written notice, or (2) without cause, on not more than minety (90) days written notice.

4. Limitations on Board Authority. The Board shall not act on behalf of the Association to amend
the Declaration in any manner that requires the vote or approval of the Umt Owners pursuant to
Article XXV, to terminate the Condorminium pursuant to Article XX VI, or to elect Members of
the Board or determine the qualifications, powers, and duties, or terms of office of Members of
the Board. The Board may, m accordance with the Bylaws, fill vacancies m its membership for
the unexpired portion of any term.

5. Right to Notice and Opportunity to Be Heard. Whenever this Declaration requires that an action
of the Board be taken after ""Notice and Opportunity to be Heard," the following procedure shall
be observed:

a. 'The Board shall give written Notice of the proposed action to all Owners, tenants or
occupants of Units whose mterest would be significantly affected by the proposed action.
The Notice shall include a general statement of the proposed action and the date, time and
place of the hearing, which shall be not less than five (5) days from the date Notice 1s
delivered by the Board. At the hearng, the affected person shall have the right,
personally or by a representative, to give testimony orally, in writing or both (as specified
in the Notice), subject to reasonable rules of procedure established by the Board to assure
a prompt and orderfy resolution of the issues. Such evidence shall be considered in
making the decision, but shall not bind the Board. The affected person shall be notified of
the decision i the same manner in which Notice of the meeting was given.

Article XV,
Budget and Assessments

t. Fiscal Year. The Board may adopt such fiscal year for the Association as it deems to be
convenient, Unless another year 1s adopted, the fiscal year will be the calendar year.

r

Preparation of Budget. Not less than thirty (30) days before the end of the fiscal year, the Board
shall prepare a budget for the Assocration for the coming year. In preparing its budget, the Board
shall estimate the Common Expenses of the Association to be paid during the year, make suitable
provision for accumulation of reserves, including amounts reasonably anticipated to be required
for operation, maintenance, repair, and replacement of the Common Elements and the Limited
Common Elements, and shall take into account any surplus or deficit carried over from the
preceding year and any expected mcome to the Association. The Declarant shall prepare the
imtial budget for the first fiscal year of the Association.

3. Ratification or Budget. Within thirty (30) days after adoption of any proposed budget for the
Condorunium, the Board shall provide a summary or the budget to all the Owners and shall set a
date for a meeting of the Owners to consider ratification of the budget not less than fourteen (14),
nor more than sixty (60), days after mailing of the summary. Unless, at that meetmng, the Owners
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to which a majority of the votes in the Association are allocated reject the budget, the budget is
ratified, whether or not a quorum 1s present. In the event the proposed budget is rejected or the
required notice 15 not given, the periodic budget last ratified by the Unit Owners shall be
continued until such time as the Unit Owners ratify a subsequent budget proposed by the Board.
If the Board proposes a supplemental budget during any fiscal year, such budget shall not take
effect unless ratified by the Unit Owners in accordance with this Section.

4. Supplemental Budget. If, at any time during the year, the budget proves to be madequate for any
reason, including nonmpayment of any Owner's Assessments, the Board may prepare a
supplemental budget for the remamnder of the year. A supplemental budget shall be ratified
pursuant to the process set forth in Section 3 of this Article.

5. Assessments for Common Expenses. Each Owner covenants and agrees to pay, upon demand, to
the Declarant. or its successors or assigns. such Owner’s share of such sum as the Declarant, or its
successors or assigns, from time to time may pay or may be required to pay for the cost of the
care, maintenance and repair of the Condomnium and 1ts Common Elements, mcluding but not
limited to, decorative or omamental improvements, roads, paths, boulevards, signs, parks,
msurance, plantings, waterways, landscaping and other beautification features which the
Declarant either has located or may locate on the Condormnium, together with the cost of
supplying water and electricity thereto and therefore, as well as the cost of Condominium garbage
collection; provided, however, that the Declarant, or its successors or assigns, shall always
conduct such operations under this Section on a strictly nonprofit basis. Each Owner shall pay a
proportionate share of the total amount of such costs, per Unit owned. The total amount shall be
more specifically calculated by the Board on a year-to-year basis. This Section, just as the other
Sections contained here, shall constitute a covenant running with the land.

6. Contribution to Initial Working Capital. In connection with the closing of the sale of each Unit,
the first purchaser thereof shall pay to the Association, as a nonrefundable contribution to an
mrtial working capital fund, an amount equal to three times the mitial monthly Assessment
agamst the Umt, which amount shail not be considered as an advance payment of regular
Assessments. On the Transition Date, the Declarant shall make such contribution for any Units
remaining unsold on that date and shall be entitled to be reimbursed the amount so paid as each
such Unit is conveyed. The Declarant shall not use any of the working caprtal fund to defray any
of its expenses, reserve contributtons or construction costs or to make up any budget deficits prior
to the Transition Date.

7. Special Assessments. For those Common Expenses which canmot reasonably be calculated and
paid on a monthly basis, the Board may levy special Assessments for such expenses against the
Units, subject to ratification by the Owners pursuant to Section 3 of this Article,

8. Creation of Reserves: Assessments. The Board shall create reserve accounts for anticipated
expenses for repairs, replacement and improvements which will occur in the future in order to
accumulate sufficient funds to pay such expenses when they occur. The operation of reserve
accounts and Assessments for reserve accounts shall be further governed by the Bylaws.

9. Notice of Assessments. The Board shall notify each Owner m writing of the amount of the
monthly general and special Assessments to be paid for the Owner's Unit and shall furnish copies
of all budgets and the Common Expense Liability allocations which apply to the Unit, on which
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the general and special Assessments are based. The Board shall furnish the same information to
an Owner's mortgagee, if so requested.
10. Payment of Monthly Assessments. On or before the tenth (10“‘) day of each calendar month, each
Owner shall pay or cause to be paid to the treasurer or designated agent of the Association all
Assessments against the Umit for that month. Any Assessment not paid by the tenth (10") day of
the calendar month for which it 15 due shali be delinquent and subject to late charges, interest
charges and collection procedures as provided m Article XVL

11. Proceeds Belong to Association. All Assessments and other receipts received by the Association
on behalf of the Condominium shall belong to the Association.

12. Failure fo Assess. Any failure by the Board or the Association to make the budgets and
Assessments hereunder before the expiration of any year for the ensuing year shall not be desmed
a warver or modification m any respect of the provisions of this Declaration, or a release of the
Owners from the obligation to pay Assessments during that or any subsequent year, and the
monthly Assessments amounts established for the preceding year shall continue until new
Assessments are established.

13. Certificate of Unpaid Assessments. Upon the request of any Owner or mortgagee of a Unt, the
Board will furnish a certificate stating the amount, if any, of unpaid Assessments charged to the
Unit. The certificate shall be conclusive upon the Board and the Association as to the amount of
such indebtedness on the date of the certificate m favor of all purchasers and mortgagees of the
Unit who rely on the certificate in good faith. The Board may establish a reasonable fee to be
charged to reimburse 1t for the cost of preparing the certificate.

14. Recalculation of Assessments. If Common Expense Liabilities are reallocated, Common Expense
Assessments, special Assessments, and any nstallment thereof not yet due shall be recalculated
in accordance with the reallocated liabilities.

Article XVI.
Lien and Collection of Assessments,

L. Unpaid Assessments Are a Tien: Prionity. The Association has a lien on a Unit for any unpaid
Assessment levied against a Unit from the time the Assessment 15 due. All sums assessed by the
Association but unpaid by the Unit Owner shall constitute a lien on such Unit and 1ts mterest in
the Common Elements prior to all other liens except tax liens and the first mortgage or trust
ndenture of record as provided by Section 70-23-607 of the Unit Ownership Act.

b

Lien May be Foreclosed: Judicial Foreclosure. The lien arsing under this Article may be
enforced judicially by the Association or its authorized representative 1n the manner set forth m
Section 70-23-608 ¢t seq. of the Unit Ownership Act by the Board, acting on behalf of the Unit
Owners. Pursuant to Section 70-23-608 of the Unit Ownership Act, an action to recover a money
judgment for any unpaid Assessment may be brought without foreclosing or warving the lien
securmg the Assessment as provided by [aw.

3. Receiver During Foreclosure. From the time of commencement of an action by the Association
to foreclose a lien for nonpayment of delinquent Assessments agamst a Umit that 1s not occupied
by the Owner thereof, the Association shall be entitled to the appointment of a receiver to collect

DECLARATION OF CONDOMINIUM Pace 2l oF 35
THE MONTERRA AT WHITEFISH CONDOMINIUM



2005097 | 4570

from the lessee thereof the rent for the Unit as and when due. If the rent 1s not paid, the receiver
may obtain possession of the Unit, refurbish 1t for rental up to a reasonable standard for rental
Units m this type of Condominium, rent the Unit or perrmt 1ts rental to others, and apply the rents
first to the cost of the recervership and attorneys' fees thereof, then to the cost of refurbishing the
Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action, and
then to the payment of the delinquent .Assessments. Only a receiver may take possession and
collect rents under this Section and a receiver shall not be apponted less than ninety (90) days
after the delinquency. The exercise by the Association of the foregoing rights shall not affect the
priority of preexisting liens on the Unit,

4. Jomnt and Several Liability. In addition to constituting a lien on the Unit, each Assessment shall
be the jomt and several obligation of the Owner or Owners of the Umit to which the same are
assessed as of the time the Assessment is due. In a voluntary conveyance, the grantee of a Unit
shall be jointly and severally liable with the grantor for all unpaid Assessments agamst the
grantor up to the time of the grantor's conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor. Swit to recover a personal
Judgment for any delinquent Assessment shall be mamntainable in any court of competent
Junisdiction without foreclosing or waving the lien securing such sums.

5. Late Charges and Interest on Delinquent Assessments. The Association may from time to time

establish reasonable late charges and a rate of interest to be charged on all subsequent delinquent
Assessments or installments thercof. In the absence of another established nonusurious rate,
delinquent Assessments shall bear mterest from the date of delinquency at the maximum rate
pernutted under Montana [aw.

6. Recovery of Attorneys' Fees and Costs. The Association shall be entitled to recover any costs
and reasonable attorneys' fees wncurred 1 connection with the collection of delinquent
Assessments, whether or not such collection activities result in suit bemg commenced or
prosecuted to judgment. In addition, the Associatton shall be entitled to recover costs and
reasonable attorneys' fees if it prevails on appeal and m the enforcement of a judgment.

7. Secunty Deposit. An Owner who has been delinquent in paying his monthly Assessments for
three (3) of the five (5) preceding months may be required by the Board, from time to time, to
make and maintain a security deposit not in excess of three months' estimated monthly
Assessments, which shall be collected and shall be subject to penalties for nonpayment as are
other Assessments. The deposit shall be held i a separate fund, credited to such Owner, and may

be resorted to at any time when such Owner is ten (10) days or more delinquent m paying
Assessments.

8. Remedies Cumulative. The remedies provided herem are cumulative and the Board may pursue
them, and any other remedies which may be available under law, although not expressed heren,
either concurrently or in any order.

Article XVII.
Enforcement of Declaration, Bylaws and Rules and Regulations

I. Rights of Action. Each Owner, the Board and the Association shall comply strictly with this
Declaration, the Bylaws, and the Rules and Regulations adopted pursuant thereto, as they may be
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lawfully amended from time to time, and the decisions of the Board. Failure to comply with all of
the foregoing shall be grounds for an action to recover sums due, damages, and for injunctive
relief, or any or all of them, maintamable by the Board on behalf of the Association or by an
Owner.

b

Failure of Board to Insist on Stnict Performance: No Waiver. The failure of the Board or
Declarant, in any instance, to mnsist upon the strict compliance with this Declaration or the
Bylaws or Rules and Regulations of the Association, or to exercise any right contained n such
documents, or to serve any Notice or to mstitute any action, shall not be construed as a waiver or
a relinquishment for the future of any term, covenant, condition, or restriction. The receipt by the
Board of payment of an Assessment from an Owner, with knowledge of a breach by the Owner,
shall not be a warver of the breach. No waiver by the Board of any requirement shall be effective
unless expressed n writing and signed by the Board.

Article XVIIL.
Tort and Contract Liability

1. Declarant Liability. Neither the Association nor any Owner except the Declarant 1s liable for the
Declarant's torts in connection with any part of the Condominium which the Declarant has the
responsibility to maintain, Otherwise, an action alleging a wrong done by the Association must be
brought agamst the Association and not against any Owner or any Officer or Director of the
Association.

b

Limitation of Liability for Utility Failure. etc, Except to the extent covered by insurance obtained

by the Board, neither the Association, the Board. nor the Declarant shall be liable for: the failure
of any utility or other service to be obtamed and paid for by the Board; or for injury or damage to
person or property caused by the elements, or resulting from electricity, water, rain, dust, or sand
which may leak or flow from outside or from any parts of the Buildings, or from any of their
pipes, drains, conduits, appliances, or equipment, or from any other place; or for inconvenience or
discomfort resulting from any action taken to comply with any law, ordinance, or orders of a
governmental authority. No diminution or abatement of Assessments shall be claimed or allowed
for any such utility or service failure, or for such mjury or damage. or for such inconvenience or
discomfort.

3. No Personal Liability. So long as a Board Member, or Association Committee Member, or
Association Officer, or the Declarant or any Authorized Agent of those parties has acted in good
faith, without willful or intentional misconduct, upon the basis of such mformation as is then
possessed by such person, no such person shall be personally liable to any Owner, or to any other
person, including the Association, for any damage, loss, or prejudice suffered or claimed on
account of any act, omission, error, or negligence of such person; provided, that this Section shall
not apply where the consequences of such act, omussion, error, or negligence 1s covered by
insurance obtamned by the Board.

4. Construction Defects. Actions for construction defects shall be governed by Section 70-19-427,
M.C.A. That chapter contains important requirements that must be followed before a party may file
a lawsuit for defective construction agamnst the seller or builder of their Unit. There are strict
deadlines and procedures under Montana faw, and failure to follow those guidelines may affect a
party’s ability to file a lawsuit.
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5. Action by Assocmation. Any action anticipated by the Association agamnst the
Declarant/Developer shall not be mitiated without the Association first calling a special meeting
of the Owners, followmng the provisions set forth in the Bylaws in doing so. In the Notice
provided to the Owners of the special meeting, the action anticipated shall be clearly detailed as a
topic of discusston for said meeting. The Association shall not file said action until the meeting 15
field, and the Owners have assented to the filing of said action.

Article XIX.
Indemnification

1. Indernification. Each Board Member, Association Commuttee Member, Association Officer, the
Declarant and any Authorized Agent thereof shall be indemnified by the Association against all
expenses and liabilities, including attorneys' fees, reasonably mcumred by or mmposed m
connection with any proceeding to which such person may be a party, or in which such person
may become imvolved, by reason of holding or having held such position, or any settlement
thereof, whether or not such person holds such position at the time such expenses or liabilities are
meurred, except to the extent such expenses and liabilities are covered by any type of msurance
and except in such cases wherem such person 1s adjudged guilty of willful misfeasance in the
performance of such person's duties; provided, that in the event of a settlement, the
indemnification shall apply only when the Board approved such settlement and reimbursement as
beng for the best interest of the Association.

Article XX,
Insurance

1. General Requirements. Commencing not [ater than the time of the first conveyance of a Unit to a
person other than the Declarant, the Assocation shall mamtain, to the extent reasonably available,
a policy or policies and bonds necessary to provide (a) property insurance; (b) commercial
general liability msurance: (c) worker's compensation insurance to the extent required by
applicable laws; (d) directors and officers liability mnsurance; and (e) any other such insurance as
the Board deems advisable. The Board shall review at least annually the adequacy of the
Association's insurance coverage. All insurance shall be obtamed from msurance carriers that are
generally acceptable for similar projects, and authorized to do business m the State of Montana.

~

Property Insurance. The property msurance shall, at the munimum, provide all risk or special
cause of loss coverage m an amount equal to the full replacement cost of the Common Elements,
Limited Common Elements, equipment, fixtures, appliances, improvements in the Units mstalled
by the Declarant, and personal property of the Association. The policy shall provide a separate
loss payable endorsement in favor of the mortgagee of each Umt. The policy may, n the
discretion of the Board, cover improvements or betterments nstalled by the Unit Owners. The
Association or mnsurance trustee, if any, shall hold insurance proceeds n trust for the Owners and
their mortgagees, as themr interests may appear. Each Owner and the Owner's mortgagee, if any,
shall be beneficiaries of the policy mn accordance with the interest m Common Elements
appertamng to the Owner's Unit. Certificates of insurance shall be 1ssued to each Owner and
mortgagee upon request.

3. Commercial General Liability Insurance. The liability insurance coverage shall msure the Board,
the Association, the Owners, the Declarant and any Authorized Agent thereof, and cover all of the
Common Elements n the Condormmium, and shall cover liability of the insureds for property
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damage and bodily mjury and death of persons arising out of the operation, mamtenance, and use
of the Common Elements, employers' liability insurance, automobile liability msurance, and such
other risks as are customarily covered with respect to residential condomumium projects of similar
construction, location and use. The limits of liability shall be i amounts generally required by
mortgagees for projects of similar construction, location and use. but shall be at least
$1,000,000.00 combined single limut for bodily mjury and property damage per occurrence and
$2,000,000.00 general aggregate.

4. Insurance Trustee; Power of Attorney. The named msured under the policies referred to in
Sections 2 and 3 of this Article shall be the Association, as trustee for each of the Owners n
accordance with their respective interests in the Common Elements. The insurance proceeds may
be made payable to any trustee with which the Association enters into an insurance trust
agreement, or any successor trustee, who shall have exclusive authority to negotiate losses under
the policies. Subject to the provisions of Section 6 of this Article, the proceeds must be disbursed
first for the repair or restoration of the damaged property, and Unit Owners and lienholders are
not entitled to receive payment of any portion of the proceeds unless there s a surplus of
proceeds after the property has been completely repaired or restored or the Condominium is
terminated. Each Owner appoints the Association, or any insurance trustee or successor trustee
designated by the Association, as attorney-in-fact for the purpose of purchasing and maintaining
such nsurance, mcluding the collection and appropriate disposition of the proceeds thereof, the
negotiation of losses and execution of releases of liability, the execution of all documents and the
performance of all other acts necessary to accomplish such purposes.

5. Owner’s Individual Insurance. An msurance policy issued to the Association does not prevent an
Owner from obtaimng insurance for the Owner’s own benefit,

6. Use of Insurance Proceeds. Any portion of the Condominium for which insurance is required
under this Article which is damaged or destroyed shall be repaired or replaced promptly by the
Association pursuant to Article XXI, unless: (a) the Condominum 1s terminated; (b) repar or
replacement would be illegal under any state or local health or safety statute or ordinance: or (c)
Owners holding at least eighty percent (80%) of the votes in the Association, including every
Owner of a Umit or Limited Common Element which will not be rebuilt, and Owners other than
the Declarant holding at least eighty percent (80%) of the votes in the Association excluding
votes held by the Declarant, vote not to rebuild. The cost of repair or replacement 1n excess of
mmsurance proceeds and reserves 1s a Common Expense. If all of the damaged or destroyed
portions of the Condominium are not repaired or replaced: (i) The msurance proceeds attributable
to the demaged Common Elements shall be used to restore the damaged area to a condition
compatible with the remamder of the Condomimum; (ii) the msurance proceeds attributable to
Units and Limited Common Elements which are not rebuilt shall be distributed to the Owners of
those Units and the Owners of the Umits to which those Limited Common Elements were
allocated, or to lienholders, as their interests may appear; and (iii) the remainder of the proceeds
shall be distributed to all the Umt Owners or lienholders, as their mnterests may appear, in
proportion to the mterest in Common Elements of each Unit. If the Unit Owners vote not to
rebuild any Unit as set forth herem, that Unit's Allocated Interests are automatically reallocated
upon the vote as if the Unit had been condemned under Article XXII, and the Association
promptly shall prepare, execute, and record an Amendment to this Declaration reflecting the
reallocations.  Notwithstanding the provisions of this Section, Article XXVI and the
determinations of the Board within the parameters of that Article governs the distribution of
msurance proceeds if the Condomimium is terminated.
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Article XXI.
Damage and Repair or Damage to Property

Imtial Board Determination. In the event of damage to any Common Element or to any portion
of a Unit or its Limited Common Elements, equipment or appliances covered by the Association's
msurance policy, the Board shall promptly, and 1n all events within thirty (30) days after the date
of damage, make the following determinations with respect thereto, employing such advice as the
Board deems advisable and necessary:

a. The nature and extent of the damage, together with an inventory of the Improvements and
Property directly affected thereby.

b. A reasonably reliable estimate of the cost to repair the damage, which estimate shall, if
reasonably practicable, be based upon two (2) or more firm bids obtained from
responsible contractors,

c. The expected mnsurance proceeds, if any, to be available from insurance covering the loss
based on the amount paid or imitially offered by the insurer.

d. The amount, if any, by which the estimated cost of repair exceeds the expected msurance
proceeds, and the amount of the Assessments that would have to be made against each
Unit if the excess cost were to be paid as a Common Expense and assessed against all the
Units 1n proportion to therr Common Expense Liabilities.

Notice of Damage. The Board shall promptly, and in all events withm thirty (30) days after the
date of damage, file a proof of loss claim with the msurance company if the loss 15 covered by
msurance and abide by all terms and conditions of 1ts msurance policies, unless the Board
determines 1t would not be in the best interest of the Association to file a proof of loss clatm, The
Board shall then provide each Owmer with written Notice describing the damage and
summarizing the imitial Board determimations i relation to the damage. If the damage affects a
material portion of the Condominium, the Board shall also send the Notice to each mortgagee:
and if the damage affects a Unit, the Board shall send the Notice to the mortgagee of that Umt, If
the Board fails to do so within the thirty (30) day period, any Owner or mortgagee may make the
determmations required under Section | of this Article and give the notice required under this
Section,

Definitions: Damage, Substantial Damage. Repair, Emergency Work. As used in this Article:

a. Damage shall mean all kinds of damage, whether of slight degree or total destruction.

b. Substantial Damage shall mean that, in the judgment of a majority of the Board, the
eshmated Assessment determined under Section 1.d. of Article XXI for any single Unit
exceeds ten percent (10%) of the full, fair market value of the Unit before the damage
occurred, as determined by the then current Assessment for the purpose of real estate
faxafion.

¢. Repair shall mean restoring the improvements to substantially the condition they were m
before they were damaged, with each Umt and the Common Elements having
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substantially the same boundaries as before. Modifications to conform to applicable
governmental rules and regulations or available means of construction may be made.

d. Emergency Work shall mean work that the Board deems reasonably necessary to avoid
further damage or substantial diminution in value to the Improvements and to protect the
Owmners from Hability from the condition of the site.

e. Execution of Reparr.

il

The Board shall promptly repair the damage and use the available insurance
proceeds therefor as provided m Section 6 of Article XX. If the cost of repair
exceeds the available msurance proceeds, the Board shall impose Assessments
agamst all Umts m proportion to their Common Expense Liabilities m an
aggregate amount sufficient to pay the excess costs.

The Board shail have the authority to employ architects and engineers, advertise
for bids, let contracts to contractors and others, and take such other action as is
reasonably necessary to make the repairs. Contracts for the repair work shall be
awarded when the Board, by means of msurance proceeds and sufficient
Assessments, has provided for paying the cost. The Board may authorize the
insurarice carrier to make the repaws if the Board 1s satisfied that the work will be
done satisfactorily, and if such authorization does not contravene any insurance
trust agreement or requirement of law.

f. Damage Not Substantial. If the damage as determined under Section 3 of Article XXl 1s

not substantial, the provisions of this Section shall apply.

1.

il.

i

Either the Board or the requisite number of QOwners, within fifteen (15) days after
the Notice required under Section 2 of Article XXI has been given, may but shall
not be required to, call a special Owners’ meeting in accordance with the Bylaws
to decide whether to repair the damage.

Except for emergency work, no repairs shall be commenced until after the
fifteen (15) day period and until after the conclusion of the special meeting if
such special meeting 1s called within the fifteen (15) days.

A decision not to repair or rebuild may be made in accordance with Section 6 of
Article XX.

g. Substantial Damage. If the damage determmed under Section 3 of Article XXI is
substantial, the provisions of this Section shall apply.

i,

DECLARATION OF CONDOMINIUM

The Board shall promptly, and 1n all events within thirty (30) days after the date
of damage, call a special Owners® meeting to consider repairing the damage. If
the Board fails to do so withm thirty (30) days, then notwithstanding the
provisions of the Bylaws, any Owner or first mortgagee of a Unit may call and
conduct the meeting.
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ii.  Except for emergency work, no repairs shall be commenced until the conclusion
of the special Owners' meeting.

ii. At the special meeting, the following consent requirements will apply:

1. The Owners shall be deemed to have elected to repair the damage m
accordance with the onginal Plan unless the Owners of at least eighty percent
(80%) of the total voting power of the Condominium other than that held by
the Declarant, but meluding every Owner of a Unit which will not be rebuilt
and every Owner of a Unit to which a Limmited Common Element which will
not be rebuilt 15 allocated, have given their written consent not to repair the
damage.

[aps

The unanimous consent of all Owners will be required to elect to rebuild it 1n
accordance with a plan that s different from the ongmal Plan.

3. In addition to the consent by the Owners specified above, any election not to
reparr the damage or not to rebuild substantially m accordance with the
original Plan will require the approval of eligible holders of mortgages on
Units that have at least fifty-one percent (51%) of the votes subject to
eligible holders of mortgages.

4. Failure to conduct the special meeting provided for under Section 3.g.1. of
this Article within nmety (90) days after the date of damage shall be deemed
a unanimous decision to repair the damage in accordance with the ongimnal
Plan.

iv. Effect of Decision Not to Repair. In the event of a decision under either Section 3.£.1ii. of
this Article or Section 3.g.iii. of this Article not to repair the damage, the Board may
nevertheless expend so much of the msurance proceeds and common funds as the Board
deems reasonably necessary for emergency work (which emergency work may mclude,
but is not necessarily limited to, removal of the damaged improvements and clearing,
filling, and grading the land), and the remaining funds, if any, and the Property shall
thereafter be held and distributed as provided 1n Section 6 of Article XX,

Article XXH.
Condemnation

I. Consequences of Condemnation; Notices. If any Umt or portion thereof, or the Common
Elements or Limited Common Elements or any portion thereof, 1s made the subject matter of any
condemnation or eminent domain proceeding or 1s otherwise sought to be acquired by a
condemning authority, Notice of the proceeding or proposed acqusition shall promptly be given
to each Owner and mortgagee and the provisions of this Article shall apply.

o

Power of Attorney. Each Owner appoints the Association as attorney-in-fact for the purpose of
representing the Owners 1 condemnation proceedings and negotiations, settlements and
agreements with the condemnming authonty for acquisition of Common Elements, or any part
thereof, from the condemning authority. The Board may appoint a trustee fo act on behalf of the
Owners 1n carrying out the foregoing functions 1n lieu of the Association. Should the Association
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not act, based on their right to act pursuant to thus Section, the affected Owners may mdividually
or jointly act their own behalf.

3. Condemnation of a Unit. The proceeds from the condemnation of a Umit shall be paid to the
Owner or lienholder of the Unit, as themr interests may appear. Upon acquisition, unless the
decree otherwise provides, that Umit's Allocated Interests are automatically reallocated to the
remaining Units m proportion to the respective Allocated Interests of those Umits before the
taking, and the Association shall promptly prepare, execute and record an Amendment to this
Declaration reflecting the reallocations. Any remnant of a Unit remaining after part of a Unit 1s
taken under this Sectton 1s thereafter a Common Element.

4. Condemnation of Common Element or Limited Common Element. If part of the Common
Elements 1s acquired by condemnation, the portion of the award attributable to the Comrmon
Elements taken shall be paid to the Owners based on their respective interests m the Common
Elements, or to lienholders, as their mterests may appear. Any portion of the award attributable to
the acquisition of a Limited Common Element must be equally divided among the Owners of the
Units to which that Limited Common Element was allocated at the time of the acquisition, or to
lienholders. as their interests may appear. If the Board determines that a particular Owner's
mterest n the Common Elements dimmmished with respect to other Owners, by the acquisition of a
Common Element, the Declaration may be amended to adjust that Owner's Common Expense
Liability allocation, or to remove the allocation of a Limited Common Element to that Owner's
LUnit, as the case may be.

5. Reconstruction and Repair. Any reconstruction and repair necessitated by condemnation shall be
governed by the procedures specified m Article XXI.

Article XXIII,
Easements

1. In General. Each Unit has an easement in and through each other Unit and the Common and
Limited Common Elements for all support elements and utility, winng, heat, and service
elements, and for reasonable access thereto, as required to effectuate and continue proper
operation of the Condonumum and of each Unit.

[

Encroachments. To the extent not provided by the definition of "Unit" in the Declaration and in
the Umit Ownership Act, each Unit and all Common and Limited Common Elements are hereby
declared to have an easement over all adjoming Umts and Common and Limited Common
Elements for the purpose of accommodating any present or future encroachment as a result of
engmneering €rrors, construction, reconstruction, repairs, settlement, shifting, or movement of any
portion of the Property, or any other similar cause, and any encroachment due to building
overhang or projection. There shall be valid easements for the maintenance of the encroaching
Units and Common and Limited Common Elements so long as the encroachments shall exist, and
the rights and obligations of Owner shall not be altered 1 any way by the encroachment:
provided, however, that in no event shall a valid easement for encroachment be created 1 favor
of a Unit if the encroachment was caused by the willful act with full knowledge of the Owner.
The encroachments described 1 this Section shall not be construed to be encumbrances affecting
the marketability or title to any Unit.
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3. Easement Specifically Reserved by the Declarant. Declarant, for iself and 1its successors,

assigns, agents, employees, confractors, subcontractors, and other authonized personnel, further
reserves, for a period expinng on the earlier to occur of: (i) three (3) years followmng the date of
the most recently recorded Declaration of Annexation for a phase of the Project. or (ii) fifteen
(15} years following the date of recording of the first Original Deed for an Initial Project
Condominium with the Flathead County Clerk & Recorder, an exclusive easement in, over and
through the Condominium for the renovation, rehabilitation, remodeling, refurbishment and
construction of the Condomunum and the improvements to the Common Elements. The use of
the easements described above m this subsection shall not unreasonably interfere with or dimmuish
the nights of Owners, permutted users, or Declarant to occupy the Condomunium Units, the
Limited Common Elements appurtenant thereto, and the Common Elements.

4. Easement for Sales. Resales, Customer Service and Related Purposes. Declarant, for 1tself and 1ts
successors, assigns, agents, employees, contractors, subcontractors and other authorized
personnel, reserves, for a period expirmg on the earlier of twenty (20) years following the date of
recording of the first Onigmnal Deed for an Initial Project Condomnium with the Flathead County
Clerk & Recorder or three (3) years after the date of the most recently recorded Declaration of
Annexation, an exclusive easement m gross in, over and through those portions of the
Condomimium Project for the purposes of: (i) marketing and selling the Condomniums; (i)
mantaiming customer relations and providing post-sales service to Owners; (iii) displayng signs
and erecting, mamtaming and operating, for sales and administrative purposes, mode! Units and a
customer refations, customer service and sales office complex 1n the Condominum Project; and
(iv) showing the Units; provided, however. that use of such easement shall not (1) interfere with
or diminish the rights of Owners to use and occupy the Condominium Units and the Common
Elements, or (2) mterfere with the use and occupancy of the Condomunium Units and the
Common Elements by the Association as reasonably required to perform 1its obligations hereunder
all as provided in the Declaration and the Rules and Regulations.

5. Utility Easements Granted by the Declarant. The Declarant grants to each company or
municipality providing utility services to the Condomumum or to the Owners of Units in the
Condominium an easement for the mstallation, construction, mamtenance, reparr  and
reconstruction of all utiliies serving the Condomimum or the Owners, meluding, without
limutation, such utilities services as water, sanitary sewer, storm sewer, electricity, gas, cable
television and telephone, data cables, and an easement for access over and under the Common
Elements of the Condormnium to the utility service facilities.

Article XXIV.
Procedures for Altering Units

L. Subnussion of Proposal to Subdivide Umt. No Umit or Units shall be subdivided either by
agreement or legal proceedings.

_t\.)

Minor Alterations. No Unit may be aitered m any way except in accordance with this Article. An
Owner may make any improvements or alterations to the Owner's Unit that do not affect the
structural mtegrity or mechanical or electrical systems or lessen the support of any portion of the
Condominium or cause a substantial change m the aesthetic character of the Umit. An Owner
may not change the appearance of the Common Elements or the exterior appearance of 2 Unit
without permussion of the Association pursuant to the procedures of Section 3 of this Article.
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Substantial Alterations and/or Improvements. Any proposal by an Owner that contemplates
substantial alteration of one or more Units must be subject to approval by the Board. The Qwner
must submit the proposed alterations and/or improvements to the Board and shall include the
plans and specifications for the proposed alterations and/or improvements. To complete such
alterations and/or improvements, the Owner must use licensed and bonded contractors and carry
msurance that 1s satisfactory to the Board. Accordingly, m the submission for a request for
approval of alterations and/or improvements to the Board, the Owner must also mclude the names
of all licensed and bonded contractors and nformation concerning the insurance to be obtained
for completion of the alterations and/or improvements. The Board shall approve or reject an
Owner’s request under this Section within sixty (60) days of receipt of the request. The failure of
the Board to act upon a request within such period shall be deemed approval thereof,

Lol

4. Procedure After Approval. Upon approval of a proposal under thus Article, the Owner making 1t
may proceed according to the proposed plans and specifications; provided that the Board may, m
1ts sole discretion, require that the Board admunister the work or that provisions for the protection
of other Units or Common Elements or that reasonable deadlines for completion of the work be
inserted 1n the contracts for the work. The changes m the Survey Map Plans and Declaration shall
be placed of record as Amendments thereto.

Article XXV,
Amendment of Declaration Survey Map and Plans, Articles or Bylaws

1. Procedures. Except in cases of Amendments that may be executed by the Declarant under the
Declaration or the Unit Ownership Act, the Declaration, the Survey Map and Plans, the Articles
and the Bylaws for the Condorunium may be amended only by vote or agreement of the Owners,
as specified 1n this Article. An Owner may propose Amendments to the Declaration or the
Survey Map and Plans, the Articles or the Bylaws for the Condomimum to the Board. A majority
of the Members of the Board may cause a proposed Amendment to be submitted to the Members
of the Association for their consideration. If an Amendment 1s proposed by Owners with twenty-
five percent (25%) or more of the votes n the Association, then, irrespective of whether the
Board concurs mn the proposed Amendment, it shall be subrmtted to the Members of the
Association for therr consideration at ther next regular or special meeting for which timely
Notice must be given. When an Amendment 1s to be considered at such a meetmg, then the
Notice shall contain a detailed description of the Amendment to be considered at such meeting.

o

Percentages of Consent Required. Except as otherwise provided herein or by the Urut Ownership
Act, the percentages of consent of Owners and mortgagees required for adoption of Amendments
to the Declaration, the Survey Map and Plans, the Articles and the Bylaws for the Condominium
are as follows:

a.  An Amendment that creates or increases Special Declarant Rights, mcreases the number
of Unuts, changes the boundaries of any Unit, the Allocated Interests of a Unit, the uses to
which any Unit 1s restricted, the easements granted to Declarant (as set forth herein), the
levels of insurance that the Association must carry or the level of
mamtenance/alteration/improvement work performed (as required herein) shall require
the vote or agreement of the Owner of each Unit particularly affected, and the Owners
holding at [east minety percent (90%) of the votes 1n the Association, excluding votes held
by the Declarant.
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b. All other Amendments shall be adopted if consented to by sixty-seven percent (67%) of
the Owners, mncluding Owners holding at least sixty-seven percent (67%) of the votes in
the Association, excluding votes held by the Declarant.

c. An Eligible Mortgagee who receives a written request to consent to an Amendment who
does not deliver or post to the requesting party a negative response within thirty (30) days
shall be deemed to have consented to such request, provided the request was delivered by
certified or registered mail, return receipt requested.

3. Limitations on Amendments. No Amendment may restrict, elimmate, or otherwise modify any
Special Declarant Right provided 1n the Declaration without the consent of the Declarant and any
mortgagee of record with a security interest 1n the Special Declarant Right or i any real property
subject thereto, excluding mortgagees of Units owned by persons other than the Declarant.

4. Adopted Amendments. Upon the adoption of an Amendment and the obtaimng of any necessary
consents of Eligible Mortgagees, an Amendment to the Declaration or the Survey Map and Plans
shall become effective when 1t is recorded in the real property records in the county in which the
Condominium 1s located. Such Amendments shall be prepared, executed, recorded and certified
on behalf of the Association by any officer of the Association designated for that PUFPOSE O, In
the absence of designation, by the president of the Association. No action to challenge the
validity of an Amendment adopted by the Association pursuant to this Article may be brought
more than one (1) year after the Amendment 1s recorded. An Amendment to the Articles shall be
effective upon filing the Amendment with the Secretary of State. An Amendment to the Bylaws
shall be effective upon adoption.

Article XXVIL
Termination of Condominium

1. Action Required. Except as provided m Articles XX and XXI, the Condominium may only be
terminated only by agreement of Owners of Units to which at least eighty percent (80%) of the
votes 1n the Association are allocated and with the consent of Eligible Mortgagees of Units to
which at least sixty-seven percent (67%) of the votes m the Association are allocated and m
accordance with the Unit Ownership Act. An Eligible Mortgagee who receives a written request
to consent to termination who does not deliver or post to the requesting party a negative response
within thirty (30) days shall be deemed to have consented to such request, provided the request
was delivered by certified or registered mail, return receipt requested.

S\J

Unit Ownership Act Governs. The provisions of the Unit Ownership Act relating to termination
of a condominium, as set forth m Section 70-23, et seq., of the Uit Ownership Act, as 1t may be
amended, shall govern the termination of the Condommium, mcluding, but not limited to, the
disposition of the real property 1n the Condomnium and the distribution of proceeds from the sale
of the real property.

Article XXVIL
Notices

1. Form and Delivery of Notice. Unless provided otherwise in this Declaration, all Notices given
under the provisions of this Declaration or the Bylaws or Rules and Regulations of the
Association shall be i writing and may be delivered either personally or by mail. If delivery 1s
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made by mail, the Notice must be sent via certified, return receipt mail and shall be deemed to
have been delivered upon the date of postmark of the mail. Such Notice must be addressed to the
person entitled to such Notice at the most recent address known to the Board. Notice to the
Owner of any Unit shall be sufficient if mailed to the Umt if the Owner has not given the Board
any other mailing address. Mailing addresses may be changed by Notice m writing to the Board.
Notices to the Board shall be given to the Declarant until the Transition Date, and thereafter shall
be given to the president or secretary of the Association.

Notices to Eligible Mortgagees. An Eligible Mortgagee 1s a mortgagee that has filed with the
secretary of the Board a written request that it be given copies of the Notices listed below. The
request must state the name and address of the Eligible Mortgagee and the identifying number or
address of the Unit on which it has (or insures or guarantees) a mortgage. Until such time
thereafter that the Eligible Mortgagee withdraws the request or the mortgage held. insured or
guaranteed by the Eligible Mortgagee is satisfied, the Board shall send to the Eligible Mortgagee
timely written notice of the following:

[

a. any proposed Amendment of the Declaration or Survey Map and Plans for the
Condominium effecting a change n: (i) the boundaries of any Umt, (ii) the exclusive
easement rights, if any, appertaiming to any Unit, (iii) the interest i the Common
Elements or the hability for Common Expenses of any Unit, (iv) the number of votes in
the Association allocated to any Unit, or (v) the purposes to which a Unit or the Commeon
Elements are restricted:

b. any proposed termmation of Condonunium status, transfer of any part of the Common
Elements, or termination of professional management of the Condominium:

¢. any condemnation loss or casualty loss that affects a matenial portion of the
Condomunium or that affects any Umt on which an Eligible Mortgagee has a first
mortgage;

d. any delinquency which has continued for sixty (60) days 1n the payment of Assessments
or charges owed by an Owner of a Umt on which an Eligible Mortgagee had a mortgage:

e. any lapse, cancellation. or material modification of any msurance policy mamtained by
the Association pursuant to Article X3{;

f. any proposed action that would require the consent of a specified percentage of Eligible
Mortgagees pursuant to Articles XXI, XXIV or XXV.

Article XX VI,
Owner's Roster

Each Owner’s use, and the Declarant’s use, of the roster of names of Owners of Units is limited to only
beng used for purposes directly related to the Owner’s interest in the Condominium Project. Such roster of
Owner’s names shall not be used for any commercial-related or solicitation-related purpose.
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Article XXIX.
Severability

The provisions of this Declaration shall be independent and severable, and the unenforceability of any
one provision shall not affect the enforceability of any other provision, if the remaining provision or provisions
comply with the Unit Ownership Act.

Article XXX,
Effective Date

This Declaration shall take effect upon recording.

Article XXXI.
Project Documents

The Project Documents shall consist of this Declaration; the Bylaws of The Monterra at Whitefish
Residential Condomimum; any Rules and Regulations of the Whitefish Partners Association adopted pursuant to
the Bylaws; and the Floor Plans for the Project and any Amendments thereto.

Article XXXII.
Service of Process-Initial Registered Agent

The nitial registered agent and person to receive service of process and mailing address as reguired by
faw 15 as follows: Thad A. Huse, Datsopoulos, MacDonald & Lind, 201 W. Mamn, Missoula, Montana 59802.

Article XXXII1.
Arbitration

Any controversy or claim refating to or ansing out of the Declaration or any other formation document for
the Condormmium or out of the operation of the Condomimum, 1n general, shall be settled by arbitration 1n
Whitefish, Montana in accordance with the then current rules of the American Arbitration Assocation, and
Judgment upon the award rendered by the arbitrator(s) may be entered m any court having jurisdiction thereof.

IN WITNESS WHEREOF, the undersigned, Owners and Developers of Whitefish Partners Association
have hereunto executed this Declaration this S day of APRAL | 2005,

——

WHITEFISH PARTNERS I, LLC

}arr;és P. Comick
Managing Member
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CERTIFICATION BY DEPARTMENT OF REVENUE

I
I the unders;gnedMWY\C/ DI/L L(\/ﬁ A being the agent of the
Department of Revenue for Flathead County, Montana, as described in 70-
23-304 MCA do approve the attached declaration as to the facts that the
name is proper under 70-23-303 MCA. and that the taxes due and payable on

the property have been paid.

i
Dated thls s ™ dayof AT,PHQ A005

W}{M
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Plat Room
Flathead County, Montana
800 S. Main St.
Kalispell, MT 59901
(106) 758-5510

This Form is for Subdivisions & Condominiums Only

RY
ror: [Ohitelis h p&r-énc/as T &L DATE 4/7//05'

DLESCP: i’Y)On{fffr‘Qz AT &)Aféeﬁsh CDndpDURPOSE CUW_)
O8N Tr e BE vn SwY %-20-2_1

YEARS ASSESSOR #

&ropate

I hereby certify that there are no autstanding taxes on the property
assigned the assessor numbers listod above, for the vears indicated for

each assessor number.

o Trommmint Y
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BYLAWS OF

MONTERRA AT WHITEFISH CONDOMINIUM ASSOCIATION, INC.

Article 1.
Purpose and Assent

Purpose. The purpose for which this association is formed is to govern the condominium
property which 1s described in, and attached to, the Declaration, and which property has
been subnnutted to the provisions of the Montana Unit Ownership Act (the “Unit Ownership
Act”) by a Declaration (the “Declaration™) entitled “Declaration of Condominium for the
Monterra at Whitefish Condominium establishing a plan for condominium ownership of
Units within the Condominium.

Assent. All present or future owners or tenants or any other person using the facilities of
the Condominium in any manner are subject to the regulations set forth in these Bylaws.
The mere acquisition or rental of any of the units (“Units™) in the Condominium or the
mere act of occupancy of any of the Units shall constitute ratification of these Bylaws.

Article 11,
Definitions

Definitions. The definitions set forth in the Declaration are hereby incorporated by
reference. Satd Declaration is recorded in Volume of Micro Records, Page

of records of Flathead County, Montana. These Bylaws are prepared and
submitted by Declarants to the unit owners of the Monterra at Whitefish Condominium
Association. Inc., (herein after the “Association™ pursuant to the Declaration, and
pursuant to Section 70-23-307 and 308, M.C.A.

Article III.
Qualifications for Membership

Membership. Every owner of a condomimum- which is subject to assessment by the
Association shall be a member of the Association. The foregoing is not mtended to
mclude persons or entities who hold an interest merely as security for the performance of
an obligation. Membership shall be appurtenant to, and may not be separated from,
ownership of any condominium which is subject to assessment by the Association.
Ownership of such condominium shall be the sole qualification for membership. Voting
any issue shall be limited to one vote per unit as provided in Article VL of the Articles of
Incorporation.

ByLaws
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Proof of Membership. No person or persons shall exercise the rights of the membership
until satisfaction proof has been furnished to the Secretary of the Association of
qualification as a member of nominee of a member pursuant to the terms of the
Declaration and Articles of Incorporation. Such proof may consist of a copy of a duly
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executed and acknowledged grant deed or title insurance policy showing said person or
the person nominating him, her or 1t qualified 1n accordance therewith, which said deed
or policy shall be deemed conclusive in the absence of a conflicting claim based upon a
later deed or policy.

Suspension of a Membership and Fines. During any period in which a member shall be
in default in the payment of any assessment levied by the Association, the voting right of
such member may be suspended by the Board of Directors until such assessment has been
paid. The board of Directors may also impose a fine m an amount not exceeding Fifty
Dollars ($50.00) for any single infraction of the rules and/or regulations of the
Association by such member, members of his or her family or his or her social guests, or
by such member’s tenant or contract purchaser, their family members or social guests.

Article IV,
Meeting of Members

Annual Meetings. The first meeting of the members shall be held at such time as Declarant
shall elect after the Transition Date (or within 30 days prior to Transition Date) and each
subsequent meeting of the members shall be held on the same day of the month of each
year thereafter at the hour of 7:00 o’clock p.m., unless the time of such meeting shall be
changed by resolution of the Board. If the day for the annual meeting of the members is a
legal holiday, the meeting will be held at the same hour on the first day following which is
not a legal holiday.

Special Meetings. Special meetings of the members may be called at any time by the
President, the Declarant or by the Board, or after the Transition Date, upon written request
of the members who are entitled to vote one-third (1/3) of the total votes of the entire
Association.

Notice of Meeting, Unless otherwise specifically provided in the Declarations, or in the
Articles or Bylaws, written notice of each meeting of the members shall be given by, or at
the direction of, the Secretary or person authorized to call the meeting by mailing a copy of
such notice, postage prepaid, not less than twenty (20) days nor more than fifty (50) days
before such meeting, to each Owner, addressed to the Owner’s address last appearing on
the books of the Association. Such notice shall specify the place, day and hour of the
meeting and, in the case of a special meeting, the purpose of the meeting. Presence at any
such meeting shall be deemed a waiver of any required notice, or defect therein.

Quorum. Except as otherwise provided in these Bylaws, the presence in person or by proxy
of Owners of Units to which at least sixty percent (60%) of the total votes in the
Association are allocated shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called, subject to the notice
requirements set forth above, and the required quorum of the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding
meeting. Alternatively, the Owners who are present either in person or by proxy, may
adjourn the meefing to a time not less than forty-eight (48) hours from the time the original
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meeting was called, and the same sixty percent (60%) quorum requirement shall apply to
the reconvened meeting. Except as otherwise provided m the Declaration or in these
Bylaws, an affirmative vote of Owners of Units to which are allocated a majority of the
votes mn the Association and which are present, either in person or by proxy, shall be
required to transact business; provided. however, that no Member-elected Director shall be
removed unless by a two-thirds vote of the voting power in the Association present and
entitled to vote at any meeting of the owners at which a quorum is present.

Proxies. Votes may be cast in person or by proxy. Proxies shall be in writing, dated, and
duly executed by the Owner. Multiple Owners of a Unit each may vote or register protest
to casting of votes by the other Owners of the Unit through a duly appointed proxy.
Proxies must be filed with the Secretary before the appointed time of each meeting. No
proxy shall be valid for a period longer than eleven (11) months after the date thereof,
Each proxy shall be revocable and shall automatically cease, in effectiveness, upon
conveyance by the member of their respective Unit. Revocation of a proxy must be by
written notice to the Secretary of the Association (the “Secretary™).

Voting by Mail. The Board may decide that voting of the Members shall be by mail with
respect to any particular election of Member-elected Directors, adoption of any proposed
amendment to the Declaration or Bylaws or any other matter for which approval by
Owners 1s required by the Declaration or Bylaws, in accordance with the following
procedure:

a. In case of election of Member-elected Director(s) by mail, the existing Director(s)
shall advise the Secretary in writing of the names of proposed Director(s) sufficient
to fulfill open Director positions and of a date at least fifty (50) days after such
advice is given by which all votes are to be received. The Secretary within five (5)
days after such advice is given shall give written notice of the number of Directors
to be elected and of the names of the nominees to all Owners. The notice shall state
that any Owner may nominate an additional candidate or candidates. not to exceed
the number of Directors to be elected, by notice in writing to the Secretary at the
specified address of the principal office of the Association, to be received on or
before a specified date fifteen (15) days from the date the notice is given by the
Secretary. Within five (5) days after such specified date the Secretary shall give
written notice to all Owners, stating the number of Directors to be elected, the
names of all persons nominated by the Board and by the Members on or before said
specified date, that each Owner may cast its vote by mail and the date established
by the Board by which such votes must be received by the Secretary at the address
of the principal office of the Association, which shall be specified in the notice.
Votes received after the established date shall not be effective. All persons elected
as Directors pursuant to such an election by mail shall take office effective on the
date specified in the notice for receipt of such votes.

b. In the case of a vote by mail relating to any other matter, the Secretary shall give
written notice to all Owners, which notice shall include a proposed written
resolution setting forth a description of the proposed action and shall state (i) that

PAGE3 OF I3
NTERRA AT WHITEFISH CONDOMINIUM



7.

ByLaws
THE MO

2005097 |4570

such persons are entitled to vote by mail for or against such proposal, (i} a date, not
less than twenty (20) days after the date such notice shall have been given on or
before which all votes must be received and (iii) that they must be sent to the
specified address of the principal office of the Association. Votes received after that
date shall not be effective. Any such proposal shall be adopted if approved by the
affirmative vote of not less than a majority of the votes entitled to be cast on such
question, unless a greater or lesser voting requirement is established by the Articles
of Incorporation, the Declaration or Bylaws for the matter in question.

¢. Delivery of a vote in wnting to the principal office of the Association shall be
equivalent to receipt of a vote by mail as such address for the purpose of this
Section.

d. For purposes of a vote by mail, quorum requirements shall be deemed satisfied on
the basis of the number of ballots timely submitted. If a sufficient number of ballots
are not received by the Association by the required date to either constitute a
quorum, or to approve a proposal, the board may extend the date for solicitation of
ballots on further notices to all members of not less than ten (10) and no more than
thirty (30) days of the new date for counting of ballots. In that event all ballots
previously cast on the proposal shall be counted. No such vote may be extended by
more than a total of sixty (60) days.

Adjouned Meeting. If any meeting of the Owners cannot be orgamized because a quorum
has not been obtained (including a vote by mail), the Owners who are present either in
person or by proxy may adjourn the meeting to a time not less than forty-eight (48) hours
from the time the oniginal meeting was called.

Order of Business. The order of business at all meetings of the Owners shall be as follows:

Roll call;

Proof of notice of meeting or waiver of notice;
Reading of minutes of preceding meeting;
Reports of officers;

Reports of committees;

Election of Directors (annual meeting only);
Unfinished business; and

New busmess.

e A

Suspension of Membership. During any period in which an Owner shall be in default in

the payment of any assessment levied by the Association of the Declaration, the voting
rights of such Owner may be suspended by the Board until such assessment has been paid.
Such voting right may also be suspended afier notice and a hearing, for a period not to
exceed sixty (60) days, for violation of any provision of the Declaration or the rules and
regulations established by the Board. In the event voting rights are suspended, such vote(s)
shall not be counted for any purpose including for the purpose of determining whether a
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quorum has been achieved or whether any required majority or super majority has been
achieved.

Article V.
Board of Directors — Selection — Term of Office

. Number. The affairs of this corporation shall be managed by a Board of five (5)

Directors. Two (2) Directors shall always be selected by the Declarant. The number of
Directors selected by the Declarant may be amended only if the Declarant sets forth, in
writing, his assent to such amendment. Election to the Board shall be by secret written
ballot on a noncumulative basis.

Term in Office. The first Association meeting after the Transition Date, the Owners shall
elect, by majority vote, one (1) Director for a term of one (1) year, one (1) Director for a
term of two (2) years, and one (1) Director for a term of three (3) years, and the Declarant
shall appoint two (2) Directors for a term of three (3) years. At each annual meeting
thereafter the voters shall elect the appropriate number of retinng Directors for a term of
one (1) year. The Declarant shall appoint two (2) Directors upon the retirement of the
previously appomted Directors, whether such retirement comes as a result of the
expiration of term, retirement, death, or removal.

. Vacancies. Vacancies in the Board caused by any reason other than the removal of a

Director by a vote of the Association shall be filled by vote of the majority of the remaining
Directors, even though they may constitute less than a quorum; and each person so elected
shall be a Director until a successor is elected at the next annual mesting of the
Association. A quorum for purposes of meetings and votes on the filling of vacancies shall
be one-half (12} of the membership fixed for the Board.

Removal. Any Director, elected by the voting Members, may be removed from the
Board. with or without cause, by a majority vote of the members of the corporation.
Directors appomted by the Declarant may only be removed from the Board, with or
without cause, by the Declarant. In the event of death, resignation or removal of a
Director by the Members, then his/her successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his predecessor. In the
event of death, resignation or removal of a Declarant-appointed Director by the
Declarant, then his/her successor shall be selected by the remaining members of the
Board and shall serve for the unexpired term of his predecessor.

Action Taken Without a Meeting. The Directors shall have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as
though taken at a meeting of the Directors.

6. Organization Meeting. The first meeting of a newly elected Board shall be held

BYLAWS
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immediately following the annual meeting of the members, and no notice to the newly
elected Directors shall be necessary to legally constitute such meeting.
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Right to Notice and Opportunity to Be Heard. Whenever the Declaration requires that an
action of the Board be taken after "Notice and Opportunity to be Heard," and
notwithstanding anything to the contrary set forth herein, the following procedure shall
be observed: The Board shall give written notice of the proposed action to all Owners,
tenants or occupants of Umts whose interest would be significantly affected by the
proposed action. The notice shall include a general statement of the proposed action and
the date, time and place of the hearing, which shall be not less than five days from the
date notice is delivered by the Board. At the hearing, the affected person shall have the
right, personally or by a representative, to give testimony orally, in writing or both (as
specified in the notice), subject to reasonable rules of procedure established by the Board
to assure a prompt and orderly resolution of the issues. Such evidence shall be
considered 1n making the decision but shall not bind the Board. The affected person shall
be notified of the decision in the same manner in which notice of the meeting was given

Waiver of Notice. Before, at or afier any meeting of the Board, any Director may, in
writing, waive notice of such meeting, and such watver shall be deemed equivalent to the
giving of such notice. Aftendance by a Director at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof, unless his appearance is limited to
the purpose of objection to the validity of the meeting, and in such event a written
statement of the limited purpose and of the objection to the meeting shall be filed with the
Board prior to the meeting. If all the Directors are present without objection at any meeting
of the Board, no notice shall be required and any business may be transacted at such
meeting. The Board may act without a meeting if all Directors concur and sign minutes
confirming the action of the Board and waiving notice and actual meeting.

Compensation and Fees. Each Director shall receive such sum as the Owners may from
time to time determine, plus transportation expenses, for attendance at any regular or
special meeting of the Board. However, such expense must be approved for
retmbursement by the Owners, in writing, prior to the incurrence of such expense.

Open Meeting. Any member of the Association or voting representative may attend any
meeting of the Board which occurs after the Transition Date, but shall not be entitled to
prior notice or a right to participate.

Article VL.
Meeting of Directors

Regular Meeting. A regular meeting of the Board of Directors shall be held without other
notice as provided herein, immediately after, and at the same place as, the annual meeting
of the members. The Board of Directors may provide, by resolution, the time and place
for the holding of additional regular meetings without other notice than such resolution.
The Board shall elect a Chairman, Secretary and Treasurer from its members.
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Special Meetings. Special meetings of the Board of Directors shall be held when called

“
P
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by the President of the corporation, the Declarant or by any three (3) Directors, after not
less that five (5) days notice to each Director.

Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of
the Board. At any meeting, a chairman, secretary and treasurer of the Board shall be
elected.

Article VII.
Powers and Duties of the Board of Directors

Powers. The board of Directors shall have the power to do all of the following:

a. Establish rules and regulations governing the members and their guests, and to
establish penalties for the infraction thereof,

b. Exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the membership by other provision of these
Bylaws, the Articles of Incorporation or the Declaration.

Declare the office of a Director to be vacant in the event such Director shall be
absent from three (3) consecutive regular meetings of the Board.

e

d. Employ a manager, an independent contractor, or such other employees as they
deern necessary, and to prescribe their duties.

o

Take any and all actions necessary to comply with and enforce the provisions and
requirements of the Declaration, the Articles of Incorporation and these Bylaws,
and all powers and rights as provided in the Declaration.

Duties. It shall be the duty of the Board to do all of the following:
a. Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members of the Association at the annual meeting

of the members.

b. Supervise all officers, agents and employees of this Association, and see that their
duties are properly performed.

¢. Create a budget as provided for in the Declarations.

d. Fix, levy and collect assessments as provided in the Declarations.
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e. Cause the Common Areas, Limited Common Areas, entry signs, park and
recreation areas, trails and rights of way to be mamtained.

f. Issue, or cause an appropriate officer to 1ssue, upon demand by any person or entity,
a certificate setting forth whether or not any assessments have been paid. A
reasonable charge may be made by the Board for the 1ssuance of these certificates.
If a certificate states an assessment has been paid. such certificate shall be
conclusive evidence of such payment.

Cause the expenses relating to the Common Areas and Limited Common Areas to
be paid as appropriate.

4o

h. Obtain msurance as required in the Declarations and as it may deem appropriate.

1. Cause all officers or employees having fiscal responsibilities to be bonded, as 1t
may deem appropriate.

J.  Cause the landscaping to be mamtained as provided in the Declarations.
k. Perform any and all duties necessary to comply with the provisions and
requirements of the Declarations, the Articles of Incorporation, these Bylaws and

the Umt Ownership Act.

Article VIIIL.
Officers and Thewr Duties

Designation. The officers of the Association shall be a President, a Vice President, a
Secretary and a Treasurer, all of whom shall be elected annually by the Board.

Election of Officers. The officers of the Association shall be elected annually by the Board
at the organizational meeting of each new Board and shall hold office at the pleasure of the
Board. Any person may hold concurrently any two (2) offices, except that the same person
may not concurrently hold the offices of President and Secretary. The office of Vice
President need not be filled. The Board may elect officers from among its members or
otherwise.

Removal of Officers. Upon an affirmative vote of a majority of the members of the Board,
any officer may be removed, with or without cause, and his successor elected at any regular
or special meeting of the Board called for such purposes.

President. The President shall be the cluef executive officer of the Association. He or she
shall preside at all meetings of the Association and the Board. He or she shall have all of
the general powers and duties which are usually vested m the office of the President of a
nonprofit association including, but not limited to, the power to appoint committees from
among the owners from tume to time as he or she may in his or her discretion decide to
appropriate to assist in the conduct of the affairs of the Association.
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3. Vice President. A Vice President shall have all the powers and authority and perform all of
the functions and duties of the President in the absence of the President or his or her
inability for any reason to exercise such powers and functions or perform such duties.

6. Secretary. The Secretary shall keep the minutes of meetings of the Board and minutes of
meetings of the Association; have charge of such books and papers as the Board may
direct; and, m general, perform the duties incident of the office of Secretary. The Secretary
may compile and keep up to date at the principal office of the Association a complete list of
Members and their registered mailing addresses. Such list shall also show opposite each
Member’s name the number or other appropriate designation of the Umt owned by such
Member. Such list shall be open to inspection by Members and other persons lawfully
entitied to inspect the same at reasonable times during regular business hours.

7. Treasurer. The Treasurer shall have responsibility for Association funds and shall be
responsible for keeping full and accurate accounts of all receipts and disbursements in
books belonging to the Association. He or she shall be responsible for the deposit of all
moneys and other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board or Managers.

8. Assistant Secretary. The Board may appoint one or more Assistant Secretaries to perform
all of the duties of the Secretary in the absence of the Secretary.

9. Assistant Treasurer. The Board may appoint one or more Assistant Treasurers to perform
all of the duties of the Treasurer in the absence of the Treasurer.

10, Vacancies. A vacant officer position shall be filled in the same manner as provided for
vacant Board positions in Article IV, Section 3.

11. Amendment to Declaration. The Secretary and the President shall be authorized to prepare,
execute, certify and record Amendments to the Condominium Declaration on behalf of the
Association.

Article IX.
Indenmification of Officers and Managers

1. Indemnification. The Association shall indemnify every Director or officer and his or her
heirs, executors and administrators against all expenses and liabilities, including attorneys’
fees, reasonably incurred by or imposed in connection with any proceeding to wiuch he or
she may be a party or i which he or she may become involved by reason of holding or
having held such position at the time such expenses or liabilities are incurred, except to the
extent such expenses and liabilities are covered by insurance and except in cases wherein
such person is adjudged guilty of willful misfeasance in the performance of his or her
duties; provided that, in the event of a settlement, the indemnification shall apply only
when the Board approves such seftlement and reimbursement as being for the best interests
of the Association. Nothing contained m Article 20 of the Declaration shall, however, be
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deemed to obligate the Association to indemnify any Owner who 1s or has been a Director
or officer of the Association with respect to any duties or obligations assumed or liabilities
incurred by him under and by virtue of the Declaration as an Owner of a Unit covered
thereby.

Article X,
Obligations of Owners

1. In General. Each Owner shall always endeavor to observe and promote the cooperative
purposes for the accomplishment of which the Condominium was built, and each Owner
shall comply strictly with all provisions of the Declaration.

i)

Use of Common Elements and Lumted Common Elements. Fach Owner shall use the
Common Elements and Limited Common Elements in accordance with the purpose for
which they were intended without hindening or encroaching upon the lawful rights of the
other Owners.

3. Compliance with Covenants, Bylaws, and Administrative Rules and Reculations. FEach

member of the Association shall comply strictly with the Declarations, these Bylaws and
with the administrative rules and regulations adopted pursuant thereto, as they may be
lawfully amended from time to time, and with the covenants, conditions, and restrictions
set forth in the deed to his lot.

4. Right of Entry.

a. An Owner shall permit the Managing Agent or other person authorized by the
Board the right of access to the Owner’s Unit and appurtenant Limited Common
Elements from time to time during reasonable hours as may be necessary for the
mamtenance, repair or replacement of the Common Elements or at any time
deemed necessary, by the Managing Agent of Board for the making of emergency
repairs or to prevent damage to any part of the Common Elements.

b. An Owner shall permit the Managing Agent, other persons authorized by the Board,
other Owners or their representatives, when so required, to enter his Unit for the
purpose of performing installations, alterations or repairs to the mechanical or
electrical services or to the Units and Limited Common Elements of other Owners;
provided that requests for entry are made in advance and that such entry is at a time
convenient to the Owner. In case of an emergency, such right of entry shall be
immediate.

5. Working Capital Contribution. Each Owner shall pay to the Association a contribution to
its working capital fund in the manner and amount as provided in the Declaration, and such
working capital fund shall be used by the Association for any expenses of operation or shall
be placed in reserve for any purpose.

ByLAws PaGeI0OF13
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6. Assessment Obligation. Each Owner is obligated to pay the assessments imposed on such
Owner’s Unit by the Association and to pay the common expenses of the Condominium as
provided in the Declaration.

7. Association Funds. All funds paid to the Association, whether as contribution to working
capital or as assessments, shall be the common property of the Association, held in trust for
the benefit of the Owners, in the accounts to which such funds are from time to time
allocated by the Board.

8. Rules aud Regulations. The Board or the Association may adopt rules and regulations
necessary or advisable for the proper administration of the Condominium. The rules and
regulations may be amended by the Board (or the Owners in the same manner as amending
these Bylaws), and such rules and regulations shall be deemed a part of these Bylaws.

Article XI.
Commniitiees

1. Committees Created by the Board. The Board of Directors may appoint an Executive
Committee and such other committees as deemed appropriate in carrying out its purpose.

Article X11.
Audit

1. Owner Audit. Any owner may, at any time at his or her own expense, cause an audit or
nspection to be made of the books and records of the Board. The Board, at the expense
of the maintenance fund, shall obtain an audit of all books and records pertaining to the
Project and the governing body shall regularly prepare and distribute to the members and
any holder, insurer or guarantor of any first mortgage or trust indenture (on written
request) financial and related information concerning the budget for each fiscal year.

Ariicle XIII.
Amendments

1. Amendments.

a. Bylaws (and amendments thereto) for the administration of the Association and the
Condominium, and for other purposes not inconsistent with the Condominium
Statute or with the intent of the Declaration, shall be adopted by the Board at its
first meeting. Thereafter the Bylaws may be amended by the Association by
concurrence of Owners of Units to which seventy-five percent (75%) of the votes in
the Association are allocated and who are present and entitled to vote at a regular or
special meeting.

b. Notwithstanding Article XIII, Section 1, if the Condominium 1s subject to a
mortgage held by HUD, FHA or VA, these bylaws may not be amended by
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Declarant at any time prior to the Transition Date without the prior approval of the
HUD, FHA, and VA agencies. The Bylaws may be amended at any time by
majority vote of the Board with prior approval from the HUD, FHA, and VA
agencies. After the Transition Date, any Umit Owner or Owners who desire that
these Bylaws be amended may cause a proposed amendment to be submitted to the
members of the Association for their consideration. If an amendment is proposed
by Owner of 20% or more of the Units, then mrrespective of whether the Board
concurs in the proposed amendment it shall be submutted to the members of the
Association for their consideration at their next regular or special meeting for which
timely notice may be given.

¢. Notice of a meeting at which an amendment is to be considered shall include the
text of the proposed amendment. Amendments may be adopted at a meeting of the
Association or by written consent of the requisite number of Owners entitled to
vote, after notice has been given to all persons (including Mortgagees) entitled to
receive notice of a meeting of the Association, and such notice shall be delivered to
each Owner and Mortgagee at least ten (10) days prior to such meeting. These
Bylaws may not be amended so as to render them inconsistent with the
Declarations.

Article XIV.
Mortgages

Notice to Association. An Owner who mortgages his Unit shall notify the Association
through the Managing Agent, if any, or the President of the Board, giving the name and
address of his mortgagee. The Association shall maintam such information in a book or list
entitled "Mortgagees of Units."

Notice of Unpaid Assessments. The Association shall at the request of a mortgagee of a
Unit report any unpaid assessments due from the Owner of such Unit.

Article XV,
Evidence of Ownership, Registration
Of Mailing Address and Completion Requirement

Proof of Ownership. Upon becoming an Owner of a Unit, the Owner shall furnish to the
Board a photocopy of a certified copy of the recorded instrument vesting that person with
an interest or ownership, which mstrument shall remain in the files of the Association.

Registration of Mailing Address. The Owners of each Unit shall have one and the same

registered mailing address to be used by the Association for mailing of monthly statements,
notices, demands and all other communications; and such registered address shall be the
only mailing address of a person or persons, firm, corporation, partnership, association or
other jegal entity or any combination thereof to be used by the Association. Such registered
address of an Owner or owners shall be furnished by such Owners to the Secretary within
five (5) days after transfer of title; such registration shall be in written form and signed by
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all of the Owners of the Unit or by such persons as are authorized to represent the interests
of the Owners thereof. If no such address is registered or if all of the Owners cannot agree,
then the address of the Unit shall be the registered address until another registered address
1s furnished as permitted under this Section. Registered addresses may be changed from
time to time by similar designation.

Completion Requirement. The requirements contained in this Article shall be first met
before any Owner of a Unit shall be deemed in good standing or entitled to vote at any
annual or special meeting of Members.

Article XV,
Conflict with Declaration or Law

Controlling Provisions. These Bylaws are intended to comply with and supplement the
requirenients of the Unit Ownership Act and the Declaration. If any of these Bylaws
conflict with the provisions of said statute or the Declaration, the provisions of the statute
and Declaration will apply.

Article XV
Nonprofit Association

This Association is not organized for profit. Members, Directors and any individual from
whom the Association receives property or funds shall not receive nor shall they be
lawfully entitled to receive any pecuniary profit from the operations of the Association. In
no event shall any part of the funds or assets of the Association be distributed to or inure to
the benefit of any Directors or Members. The foregoing, however, shall neither prevent nor
restrict the following:

a. the payment of reasonable compensation to any Member or manager while acting
as an agent or employee of the Association for services rendered in effecting one or
more of the purposes of the Association, and

b. the reimbursement of approved expenses mcured by a Member or Director
member for said Member’s or Director’s actual and reasonable expenses mcurred m

connection with the adnunistration of the affairs of the Association.

IN WITNESS WHEREQF, the undersigned, being the Declarant of the Monterra at

Whitefish Condominium Association, Inc., has hereunto certified this S day of AFRIL

ByLAwS
THE MO

, 2005.

DECLARANT:
Whitefish Partners I, LLC

by [ Jarus P Gunde

ts: FlANAGING MEMBEYD.
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STATE OF MONTANA )
: 58,
County of ,fz 22 55044 )
On the ) \/./ﬁ day of Q’ D/ ‘} ) , 2005, before me, the undersigned, a Notary Public

in and for said County and State, ’pérsbnaily appeared James P. Corrick, personally know to me {or
proved on the basis of satisfactory evidence} to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same 1n his authorized capacity.

WITNESS my hand and ofﬁ/(;_iaLspai.

{ / - /) ’
Notary Public fopthe State of Mogtan .
/ﬁ , ?7) Oar Ha Ja)
¥

Print Name: ame ,/&
My commussion expires: 0F / ol // 2 L2077

Residing at: SHeveng vl
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EXHIBIT A
LEGAL DESCRIPTION OF REAL PROPERTY

The land referred to 1n this Declaration is described as foilows:

A tract of land, situated, lying and being in the East Half of the Southwest Quarter
(E1/25W1/4) of Section 8, Township 30 North, Range 21 West, P.M.M., Flathead
County, Montana and more particularly described as follows:

Commencing at the Northeast corner of the NE1/4SW1/4 of Section 8, Township
30 North, Range 21 West, P.M.M., Flathead County, Montana; thence along
the North boundary of said NE1/4SW1/4

South 899417217 West, a distance of 20.00 feet to a point on the Westerly R/W
of a 40 foot county road known as Kallner Lane; thence along said Westerly
R/W

South 00°05°34” West, a distance of 273.95 feet to a point the True Point of
Beginning of the tract of land herein described; thence contmuing

South 00°05'34” West, a distance of 1685.97 feet to a point on the Northerly
R/W of Montana Highway 40; thence along said right of way

North 47°18°49” West, a distance of 534.81 feet to a point, which point is on i
a spiral chord; thence along said spiral chord (%

North 48°21°08” West, a distance of 152.16 feet to a point on the Westerly R/'W
of'a 60 foot private road and utility easement known as Riverside Parkway;
thence leaving said highway right of way and along said Westerly right of
way of Riverside Parkway,

North 41°30°14” East, a distance of 40.37 feet to a point and the P.C. of a 70.00
foot radius curve, concave Northwesterly, having a central angle of
55°50715™; thence along an arc length of 68.22 feet to a point; thence

North 14°20°00” West, a distance of 80.50 feet to a point and the P.C. of a
470.00 foot radius curve, concave Southwesterly, having a central angle of
27°16°05”; thence along an arc fength 0f 223.68 feet to a point and the P.R.C.
of a 530.00 foot radius reverse curve, concave Northeasterly (radial bearing
North 48°23°55” East); thence

Northwesterly along said curve through a central angle of 13°26°05” an arc length
of 124.28 feet to a point; thence

North 28°10°00” West, a distance of 399.58 feet to a point and the P.C. of a
220.0 foot radius curve, concave Southwesterly, having a central angle of
06°17°307; thence along an arc length of 24.16 feet to a point on the Easterly
R/W extension of a 60 foot private road and utility easement; thence along
said R/'W

North 46°30°29” West, a distance of 192.47 feet to a point and the P.C. of a
330.00 foot radius curve, concave Northwesterly, having a central angle of
46°30°29”; thence along an arc length of 267.87 feet to a point; thence

North a distance of 8.14 feet to a point; thence leaving said R/W

East a distance of 620.82 feet to the Point of Beginning.

Shown as Tract 2 of Certificate of Survey No. 15505.
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EXHIBIT B

The following information is intended to provide a general description of the buildings and units
focated at The Monterra at Whitefish Condominium.

General Building Information:

a.

General Descriptions of the Buildings: There are a total of 16 buildings. There are
three fypes of residential buildings included within the condominium, excluding the
pool-side building and other maintenance and equipment rooms. Each of the
residential buildings consists of certain units. Each unit contains a bathroom,
bedroom, closet, kitchen, dining room, living room, and parking garage, depending
on the building type designation and the elected options by the individual unit owner.

Number of Stories of the Buildings: Building types A and B each have three (3)
stories. Building type C has two (2) stories.

Description of the Basements in the Buildings: N/A

Number of Units in Each Buiiding: Building type A has the capacity for twelve (12)
units, building type B has the capacity for ten (10) units, and building type C has the
capacity for six (6) units. The maximum number of potential units for the entire
condominium is 180 units.

Principal Material of Which the Buildings are Constructed: The buildings are
primarily constructed of wood frame on concrete slab with drywall finishing.

General Unit Information:

a.

The Designation and Location of Units: The buildings are located on Monterra
Avenue, Whitefish, State of Montana 59937. Each of the 16 buildings has a
corresponding address assigned by the City of Whitefish. Following is a list of all
the buildings with the corresponding unit designation for each building;

Building 6204 Units A—1L

Building 6203 Units A—J

Building 6205
Building 6208
Building 6305
Building 6310
Building 6300
Building 6009
Building 6008
Building 6007
Building 6005
Building 6003
Building 6002
Building 6000
Buiiding 6104
Building 6103

Units A-L
Units A—F
Units A-L
Units A—1J

Units A—L
Units A~ L
Units A-L
Units A1

Units A—-J

Units A—J

Units A-L
Units A—F
Units A—L
Units A - L
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b. The Approximate Square Footage: Square footage of each unit depends on the
building type designation and the floor upon which the unit is located within the
building. Unit square footage ranges from 891 sq. ft. for units located on the third
tloor of building A, to 2,802 sq. ft. for units located in building C.

c. The Number of Bathrooms: The units have one (1) to three and a half (3.5)
bathrooms depending on the building type designation and the floor upon which the
unit is located.

d. The Number of Bedrooms: The units have one (1) to three (3) bedrooms depending
on the building type designation and the floor upon which the unit is located.

e. The Number of Fireplaces: Each unit has one fireplace.

f. The level upon which each Unit is located: See Floor Plans.

g The Parking Garage Assigned to Each Unit: Each unit has a corresponding parking
garage. An additional parking space for visitors is allocated per every three units.

h. The Storage Area Assigned to Each Unit: Each unit has a storage area in the
corresponding parking garage. In addition, storage area is available on the porch of
each unit,

For more specific and detailed information relating to the building and units, see the floor
plans filed contemporaneously herewith.
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The Monterra at Whitefish - HOA Operating Budyget

Expenses for 160 Units 160
$$/Month Total
ADMINISTRATIVE EXPENSES
OFFICE SALARIES $ 218 1% 34,819
OFFICE EXPENSES $ 1818 2,877
MANAGEMENT FEES 3 - 5 -
LEGAL FEES $ 151 % 2,421
AUDIT FEES 3 2415 3,875
PROFESSIONAL FEES 3 531 8% 8,429
OTHER ADMIN. ] 1318 2,027
SUBTOTAL ADMINIST. 3 340 % 54,448
AMENITIES
NATURAL GAS $ 2818 4,418
ELECTRICITY 3 55 1% 8,827
WATER / SEWER $ 201% 3,200
TRASH REMOVAL 3 66 (% 10,560
WINDOW WASHING 5 7413 11,853
MISC. OPER. EXP. 3 165 | § 26,402
SUBTOTAL OPERATING $ 408 % 65,259
REPAIR AND MAINT.
SECURITY 3 351% 5,800
SNOW REMOVAL 3 751 % 12,000
GROUND MAINTENANCE 3 198 | $ 31,725
CUSTODIAL 3 160 | $ 25,546
HEAT/AC/VENT 3 62 13 9,846
GENERAL MAINTENANCE $ 1151 % 18,454
PAINT-EXTERIOR 9 151% 2,400
PAINT- INTERIOR COMMON AREA 3 3518 5,566
REC. AMENITIES % 97 1% 16,501
STREETS/PARKING 3 5013 8,000
OTHER REP/MAINT. $ 1118 1,782
SUBTOTAL REP/MAINT. $ 853 § 136,520
FIXED EXPENSES
REAL ESTATE TAX 3 - $ -
OTHER TAX 3 - 3 -
INSURANCE $ 142 1 % 22,691
SUBTOTAL FIXED EXP. $ 142 % 22,691

Useful Estimated
REPLACEMENT RESERVE Life Cost

Furrishings, Finishes & Equipment 3 651 % 10,400 15 $ 156,000
Pool Estimated Total $ 131 8% 2,080 20 $ 41,600
Roof Estimated Total $ 801% 12,800 20 $ 256,000
Painting Estimated Total 3 199 1 % 31,840 8 $ 254,720
Misc. Building Componets 3 1518 2,400 20 3 48,000
Streets / Driveways 3 401 % 6,400 15 3 96,000
Mechanical / Electrical / Pumps 5 101% 1,600 15 3 24,000
Trails Estimated Total 3 913 1,360 15 3 20,400

SUBTOTAL REPLACEMENT RESRV. $ 431 § 68,880 $ 896,720

$8/YriUnit Total
TOTAL ALL EXPENSES $ 2174 $ 347,798
[Total Monthly Expenses $ 181 |
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FLOOR PLAN CERTIFICATION STATEMENT
1. I hereby certify that I am a registered architect, registered professionai engineer or
registered professional land surveyor.

<

2 I hereby certify that the floor plans to the Monterra at Whitefish Condominium

floor plans, dated __ 55 -{& ~ o4 are an accurate copy of the plans filed with and
P

approved by the city and county officers having jurisdiction to 1ssue building permuits.

Dated this "2 _ day of MARCH , 2005.

ohi N. b(avené, ¥ 2554
Beeler Guest Owens Architects
4245 N. Central Expressway, Ste. 300

Dallas, Texas 75205

—
STATEOF __|-€xe S }
S
County of D&_[\O—S )

_— Onthis 29 ty:day of [a. !"Clr\ , 2003, before me, a Notary Public for the State of _

levags | personally appeared before me —Sohn N Ouwens , known to me
to be the person whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

MY COMMISSION EXPIRES [ Print e: KLoanna W hHe
[{Residing at: _ 4845 N, Cendrel Sykuy Suide 300 Dals, TY 7TSROS
My commussion expires:____ 3~ [b- o&
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1. ACCESSIBLE AMD USEABLE PUBLIC ARD COHMOK USE AREAS

* HUST BE OM AN ACCESSIBLE ROUTE SUuT RAHPS OR HOiSTS INTQ THE PO0L HOT
RECQUERED BY F, H. A BUT (8 REQUIRED BY 199! U.B. G 31G5(4) 4

111, USEABLE DOORS

* OH ACCESHIBLE ROUTES., DWELL IHG UKTT ENYRIES AND N CLUB LEASING OFFICE ARE TO

ARSL 111, 1 SECTION 4, I3 STANDARDS

2 IH DMELL EHG URETE 34° CLEAR QPEHIRG I8 REQUIRED ON ALL PASSAGE DOCRS

. EVER TTPE HARDUARE S REQUIRED OK ENTRY DOORS ONLY

L] 3?" CLEEngag:NG S REQUIRED TO BALCONIES AHD PATIOS (&' BLIDING PATIO DOOR

ACCESSIBALE ROUTE REQUIRED 1HTO AMD THROUGH THE DWELL ENG UNET

V.
$  ALL PASBAGES IEXCEFT O0ORa: YO _BE 3" HE NIHQH WI10TH
B CHAMNGEDS IN FLOOR FACE HEI|GHT GR ER THAH 1/2*
& FERST FLOOR OF

COMPLY BITH ACCESSIBILITY STMDARDB lN
s THRESHOLOS (374" HAMIHUMI SLOPE
. Eunagﬂ Eﬁx“!a\; FATEOS/BALCOHIE& !.EKLESS PATIC 18 Or 1hP

O BE RANP

TH QROP
§ 173" MAXINUM OROP A'i' ENTRY DGORS, /8" /PT, SLOPE ARAY PROM DOCR ALLOWED

EHETS HiTH LOETS (NHER EIRSY FLOOK |8 ON GROUND

B0

ERVIOUS

LEVEL} nusT
BUILDINGS WiTH ELEVATORS ONLY

V, LEGHT SVJITCHES'. BLECTRICAL CGUTLETS, THERNMOATATS I|K ACCESSIBLE 1LOCATIONS
& HAXIHuf

LOCATION iH
HAaXinun HEIGHT AT KITCHEN AMD BATH
NOT APPLY TQ CIRCUIT BREAKERS
COMTI ARE NOYT COVERED
OR BUiLT~IH HICROUAVE OVENS MNAT BE

GENERAL ABOVE £ IHIOH FLOOR LEVEL 5" HIHIMGH - 4
CABEIHETS 15 44°

Vi, REINFORCE{( WUALLS FOR GRAR BARS

REINFORCENENT REG\HREQ AT BEIJE AND REAR OF UATER CLOSET OR P
5U§iKGAiuAY GRAB BAR IF HOT LOCAT AL ACENT TQ A YALL

EH NOH-

OR A

2 REINFORCEMENT HEWIREO AT 5ATH Tups ARD SHOUERS IH AREAS SHOWH IH

O.l AGRANS

REFNFORCEHMEHT HAY BE BY PLYWOOD OR SOt |0 _BLOGKING
*  REINFORCEMENT OF PRE~FABRICATED TUB-SHOUER UHITS ARE NOT REQUIRED
- ELAL SN o (S i wom jriax ) .
Yia Przreraioce i i [il [
L':_?::_". x ; v :
¥ i !
K i g e s i 3 g
HE B, & h
LI J &
BACK HoE e Bacx soe BAK
WATER CLOSET BATH Tug SHOWER
Vi USEABLE KITCHENS AND BATHROONMS
KITCHENS,
SraOpii0n CLEAR SPACE REQUIRED FOR FARALLEL APFROACH AT RANGE AND SINK,
BARALLEL OR FORWARD APFROACH AT OVEN. DISHUASHER. REFRIGERATOR AAD
CLEARANCE BETWMEEN OPPOSEHCE CAEERETE OR APPL IANCES (% 40"
t TF SIHK OR RANGE AT TH SHAPED EITCHER, E{THER 40 TURHIKG
RADIUS, OR REMOVABLE BASE (;AEIHE'F TO ALLW FORUARD AFPROACH
BATHROONS,
MAMEUVERING SPACE REQUIRED (30~ X18-) OUTSIDE DOOR SWING ARC AND MAY
INCLUDE KHEE APACE OR TOE 3P AT BATHROOH FIXTURE
. AR FLOOR 3PACE ﬂEmiRED AT ALL WATER CLOSEYS, TUBS AND LAVATORIES

REVISIONS

COPYRGHT £ Badier Gubsl Owena Architacis,LP. ALL RICHTS RESERWED
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CODE ANALYSIS

INTERNATIONAL BULDING CODE ANALYHES

APPLICABLE BUILDING SODES
AC00 INTERMATIONAL BUlLDNG CODH

USE GROUPS ¢ OCCUMANCY CLABAIFCATION CHARTER 3
CLUB/LEASIHG CENTER A3 303 1
RESIDENTIAL APARTHEMTS *R-2 *310. |
PRIVATE GARAGES AND CARPORTS o *3i3. |

MEXED OCCUPANCIES AND REQU IRED SEPARATEIONS *302,. 3

BOLOING HEIGHTS AND ARNA LIMTATIONS CHAPTER &

TABLE RO ALLOGARLE HMGHTS & MELDING ARRAD

A-3 WITH «TYPE V-A (FROTECTED) COHSTRUCTION CAH BE 3 BTOEIES § HAVE

L8500 B F, PER STORY WITH NAX HEIGHT 50 FEE?
A=3 WITH sTYPE V=B H.IHPRGTEC?EOJ COHE'EQUCT!GH CAH BE sl STORY ¢ HA

LQ0C B P, PER MTORY WEITH NAX HEIGHT OF 40 FﬁﬁT
R-3 WITH JYPE V-A I'FROTECTED’ CONSTRUC?lOﬂ CAN BE 5 STORIES ¢ HAVE

. Q00 S.F. PER STORY WITH MAX HEIGHT QF 50 FEET
R-1 WITH STYEE V-8 H.IH.PRGTECTED) COHSTRUCT 1O CAH BE «] S'FOREES 1 HAVE

Q00 5, PER STORY WEITH RAX HEIGHT 40 FEEY

on * 504
AUTONATIC SPREINKLE IHC EABE
ENCREASE OF 20 € % S'l’OEY ?O HAX HE|GI~I$f mI%H
APPROVED MTDHA’EIC SPRINKLER AYST

AREA HCDIP ICATIONS
CGENERAL * LO0.
AREAS L IHITED BY TABLE 503 CAN BE [NCREASED BY FRONTAGE AND AUTO,
SPRINKLER FPROTECTION BY THE FORNULALS M BEC 504. | AND 5C¢.2

HEIQHT NOO1F ICATI

TYPES OF CONBTRUCTION CHAPTER 4
IYPE 4 I} HOH COHBUSTIBLE s $02, 2
TYPE Ei1 ERIOR WALLO NOM COMBUSTIBLE + 401, 3
ITIPE v HEAVY T IMBER v £02 4
TYPE v Y HATERIALS PERNITTED . &0

TARLE (N FRE REYUBTANCE RATNG REUQUIRHMENMTYS
TYPE V-A { PROTECTED)

MEREHUN IHR FIRE RATING
FOR STRUCTURAL FRANME, BEARING WALLY, FLOOR AND ROOFP

TYPE v-B {UHPROTECTED NOK-RATED CONSTRUCT IOM

MRE RESIBTANCE RATED CONATRUCTION CHAPFTER 1
PIRE PARTITICONS +« Y08
LA SEFARATING DRIELL IMHG UMETS AND CORRIDOR WALLS HUST
BE COHSTRGCTED ar 1 HR PIRE RESISTIVE CONSTRUCTION
HGRIZOHTN. A.BBEHBL!ES + 110

O ROQE AS&EHEL!ES SEPARAT [ LiMG UNETS RUST
EE CG&STQUCTEO I HR #IRE RES187 OHSTRUCTICON

FIRE HLOCKEING
In FEIRE BLOCKIKG REQU IRED AT DOUSLE &
COMCEALED UALL SFACES, HOR, T
SPACES, STAIRUAY STRINGERS, ]
AHD CONTINUOUS ARCHETECTURAL TR

ﬂ'

ORAFTBYOPPING {H FLOOHS - 1!‘. 3
HATERIALS s, 3.1

DRAFTATOF CAN BE /77 GYP, BD.. 378" WOJD FAHEL GR
3/8° PARTICLE BD. WITH HAINTAIHRED IHTEGRITY

USE GROUP R 116,33
DRAFTBTOP SHALL LOCATED ABOVE 4 [N LINE W/ OWUELL 1NG
UHIT AND TEI(AHT SEF’ARATION
EXCERT I oug

1. T3TOPP NG #OT REQUIRED DHEN BU (LOING IS EQUi
ROUCHOET BT TH A ADBROVED A0 TORATIC BSR|BKLSR Gy Ten
2, 3PBINELES 58 TEna BT ALSO A THETACLER|N-coNC
COMBUST IBLE SPACES
GRAFTSTOPPING IN ATTICS CREETIN
USE GROUP R + 114, 4.2
RAFTSTOF SHALL DE LOCATED ABOVE § IN LINE U/ DUELL NG
URAT AND TENART SERABATIONE A5 GELL'As”ATTIEE, “HANS ARG,
OVERHANGS AND OTHER CONCEALED ROOf BPACHS

BXCEPTiOnS

" SEFARAT[ON, DRAFISTOPP ﬁgv;gao&;eggnarnogvggeu Hg rzgém WALL
I, DRAFTSTOPPI#G HOT REOUIRED GHER BUTLGIHG (8 Eauwgan ’
HROUGHOST WiTH AN APPROVED AUTONATIC SPRINKLER SYSTEHN,
3. BLDGS THAT HOT EXGCEED 4 8T 8 SHALL BE HAVE ATTIC
SPACES BUBDIVIOED TNTO AREAS NHOT EXCEEDING 3, 000 8G. FT.
Y TUO DWELL ING UNHITS, EHICHEVER (3 SHALLER,
THERHAL AND SOUHD (MBULATING HATERIALS «T18
msuz.n:on MATERIALS SHALL HAVE A Ft.m& sf*aew [NDEX OF NG NORE
25 AND A SHOKE DEVELOPED IHOEX OF HORE THAN 450
FIRE PROYECTION BYBTEHE CHAPTER 4
U8E GROUP A-3 *903, 1, [
AN AUTOHATIC NR& SPRIKKLER STSTEN SHALL BE PROVIDED TO BUILDINGS
WHERE ONE OR OF THE POLLOUING CORDITIONS EXIST,
t, FIRE AREA Excsesa 12, 000 8 B,
2. PIRE AREA QUCQUPANT LOAD ENCBEDS 200
3. PIRE AREA S LOCATED O A PLOOR LEVEL OTHER THAK LEVEL OF
EXIT DISCHARGE
UBE GROMEP R-2 . 3.
AUTOMATIC £ 1RE SPRINKLER STSTEM SHALL BE PROVIDED TO BUILDINGS
HORE THAN 2 STORIES IR HEIGHT AND HAVING (¢ OR HORE ELLING UHITS
NFPA iaR SPRlnx!.ER SYSTEHS M *q903, 3, 1.3
LOWED 1N _BLOGS, TO AHE LNCLUDING 4 STORIES, AUTORATIC FLRE
SPRmm.ERs CAN BE (HSTN.LED THROUGHOUY, M ACCORDAMCE WITH HFPA 3R
PIRE ALARM AMD DETECTIOH BYSTEMS 407
FERE‘, DETECTIOR 8YSTEN Fos C-Rou + 407, 2.9

R~
B FNSYALL.EO WHER E
T LOCATE 3 OR NGRE 3ITORIES ARQVE LEVEL

STEM

r-r-:;
cwan

;;ée

Zf
om
Fal

iy QRS | Mg TY

N T

Y SLEEPIHG AR&A
FURSOSES

T FHCLUDING BASERNENTS

901,49, 1.3
SYETEHS PER SEC.

U/ THE CAPABILL
TANCES N ACCOQDANCE

HEANS OF BGRESS
DEPIHITIONE
GROSS FLOOR AREA- ZHE il_!'ﬁ

£
b I, 1120551 T Lk
X f'm%

=X

HET FLOOR AREA~ TH

=t
>
1A
0
2
D
L
3

Rl \j * LEAST OM‘I%CE S DE EXCEPT
PFOR REQIEIRED STRUCTURAL COLUHNS, BE L HARD RAIL
¢t GUARDD, THE ADJOI#IHG OFEN AREAS SHALL BE YARG!}.
COURTS, OR PUBL IC WATS. THE OQTHER SIDES OF THE
EXTERIOR STAIRUAY HEED HOT BE OPEH,

INTERNATIONAL BUILDING CODE ANALYSIS (CONTINUED)

HEANS OF EGRESHE-com’ CHAPTER |
TABLE 003,2.2.2 HAMIHUN FLOOR AREA ALLOUED PER OCOUP,
RESIDERTIAL 100 GROIS
ABSEHBLY {RITHOUT F{XED SEATH)
TAND MG § HET
UHCGNCEMTS'\’ATED { TABLES « CHAIRS) {5 HET
RGRESE UDTH *1003.)
FER TABLE 1003. 1 3 @ITH THE FOLLOUING MIRINUM REQU!
AISLES EQIIPHENT OH ONE 8S!DE} 240 OO,
CORRIQ’OEW IPHENT OH BOTH SIDES) :g' 06
. . ;
EXCEPT fOHS;
1. ACCESS TO ELEC HECH, OR PLUN®, 24
2, OCCUFANT LOAD (=EO T
3.EITHIH A DEELLING UMIT 3
STAIRUAY 447 003,
EXCEPT EONS,
I, SERVIRG AN OCCUPANT LOAD (=50 34"
RARF [ AS CORRIOOR 567 1003,
DGOR ENCROACHNENT 1003,

DOORS GPENENG INTO PATH_OF 3 TR
REQUTRED WIDTH TO LESS THAN /3 DuRiH
GHEN FULLY OPEN, THE BOOR SHALL HOT
THE"RERITRES GrbTH

AgEl. gHA%.L HOY
PROJECT none 1

RGREES CRILING HTKGHT + 100
T -0 HMININUN A PP,
PROTRULKNG OBJECTS * 1003

ﬂlglﬂgi‘! HEAORQQH= 007 : E%
OBJECTS HOUHTED ON POBT OR PYLOM SHALL NOT GVER!-
LESS THAAN

WHERE 1 QUEST POJHT 15 MORE THAM 21° |
HORIZONTAL PROJECTIOHS -
STRUCTURAL ELEHE HTS, FIXTURES OR PURKISHINGS SH/
LY E|{THER SIDE MORE THAN 47 OVER AHY BAL
TRE l»iEICM S OF 27" AND 80r A F, R,
EXCERTION: HANORAILS FOR STAIRS AND RAMPS A
FROTIRUDE 4 {/72° FROH THE WALSL
BEXiT SIGNAGE . 1003.

ﬂEm |REED LOCATIOKS
XIT ACCESS DOORS REQUIRE EXIT 8IGNS VISIBLE FRO
OF ﬁGRESS TRAVEL
XoEPT (O HOT REQUIRED IN EXIERL FHG UHETS Of
GUARUB JGHARQ HAILS) * {003
GU AR HALL BE LOCATED ALONG QREN SIDED !IMLKING H
PLATPORH&. STAEREEAYE ﬁAHPS tLANDHHGH HORE THAS
HEIG AND OPENINHGS |OC

AP B, WITH EXCEPTION WITHIN GROUP R~2 DUELL}
WHO’EE TO!—" RAIL SERVES AS A HAHNDRAIL SHALL HAVE A !
AHDO HOT HORE THAN 38° HEASURED VERTICALLY FROH 8Ty
OPENENGE SHALL NOT ALLOE A 47 DA SPHERE YO PASS
OF 34% 3 A 8~ PHERE HOT TOQ PASS THRU, FROH
THE TRIANCUL AR OPENIRG PORNED BT TREAD, RIGER 1 B
ALLOW A BFPHERE OF &~ DIiA TO PASS THRU,

HRAHD OF HOGRASH COMPONSNTD 4 100:
=}
TEMIn 32' CLEAR GFENING FROMT KJOGR FACE AT ‘!0 OE(
CLOSIHG JANB, HIHINUH HEAD HEIGHT 13 80

LCE&S“%ONTQOLLED EGRESS DOCRS v 1003

ANESH ON COMTROLLED ACCESS
RE (9 OF

STAIRUAYS * 1003
HENITUN WIDTH OF 44- " 100
HERIHUN HEADROCH CLEARAHNCE OF 80" v 130
RIBER HEIOHT MAMIHUR 18 T, » 180
TREAD DEFTH RIBIHUM 18 11* ¢ 180
STAIREAY LANDINGS *®IDTH OF STAIR UP TC 48° 100
13° HANDRAIL EXTEHSION REGO BEYOKD 0P RiSER + 100
HANORAILS CONMTINGE TO SLOPG DOUR FOR LENGTH + 160

OF OHE TREAD AT BOTTON RUM
RANFS " 1002
AX1HUl EGRESS SLOGPE 1S 44 12 (0% .
nmsﬂun ﬂiig$ﬁ OE £* . 588
HINIMUN HEADROOH CLEARANCE OF 60" + §00
LAHDING WIDTH AS WIDE AS RANP KU + 500
LANCH NG LERGTH 15 HEMIMUHN 407 v 100
RSUINGS PERHITTED TO OVERLAP L ANDINGS + 100
AND AHS1 HAMEUVEREING CLEARAHCES
HANCRATLE REC O ON BOTH SIDES IF RISE + &* 1001
EXIT ACCESS v K204
WUNBER OF £IT8 REQURED ' 1004
EXITS ARE REQ{.HRED UNLESB OCCSJPART LOAD 15 LESS
3 EXITS REGLTRED'TE COAD i3 GREATER THAH
ARRANGEHENT OF £)3T68 OR EXIT AﬂCEES DOCRS s KO0
1/3 LEHGTH OF THE OVERALL DIAGONAL OF THE AREA SEI
H AEUR&?! EN A STRAIGHT L 1HE EETWEEﬁ EXIT ACCESS v
\
TR1STARCE BEASURED Of TRAVEL WiTH1
. FHOTARCE EEWCE% TO IIg OF Ql ALONAL W/ AFFPR(
EXIT ACCESS TRAVEL DISTANCE )

HAX LEHOTH OF EXIT ACCESS TRAVEL FOR_GROUP
HaX., LENGTH FHCREASED TO 250 PEET WiTH APFROVED G
CORHJDO‘HS » 1004
RIDORS 1H GROUP R W{TH OCCUPANT LOAD 2 «1Q HUST

RE5ISTEVE CORSTRUCT FON
HOT REQUIRED GITHIH DEELL ING URITS

CORRIDOR UDTH + 1004
HIRIHUN @IDTH =44
P OCCUPART L OALD {- 52 THEH !HN.EH!)T!-! = B3
HiHTHUA WIQTH UETHEN DWELL THG UKITw»

LREAD EROS OO

HO DEAD BHO CORRIDORS GREATER THAN 20 FEET IR LEM(

EGRESS DALCONES * lOO!
SHM.L CONFORD TO THE SANE REWIREHENT& AL CORRI GO
EAQROQH, DEAD ERDS AND PROJECT | OHS EGRESS BALC(

‘iOﬁ OPEN' ALOHG THE LONG SEDE A3 TO HIMINIZIE ACCED

BXITE 'IOOS
VEHTIGAL BT BMCLOBURES + Q0%
ERIOR EXE'I‘ QTAEQEAYE BHALL BE ENCLOSED WiITH {HI
COHSTEUCTI AR 4 B8TORIES. 2HR FIRE R
HECESDARY FOR VERT!CAL EXET ENCLOSURES POUR STORII
BRCLOBURES URDER STAIRUATS * l0b.:
ENCLOSE.D USAELE SPACE UHDER IHTERIOR STAIRWAYS nu!
DER EXTERIOR STAIRBAYTS BHALL HOT BE
IXTIMOR !)GY' STAWAYE '5005.3
GPENHEﬁa I00E

OHE SIDE WiTH A HiRIhYN OF 35 5Q FT OFEl
OR ABGVE THE LANDIT NG

BMERGENCY EBCAPHE ¢ RESCUR +00Y
HHUN 5-[29. » 00N
HET QLEAR OPEMIRG OF §, BT 27 HIH HEIGHT OF .
THE OQPENINRG CAN BE NQ GREATER ™ M 147 A F.P.
ACCHEEBBILITY CHAFTBI
ACCESHUBLE ENTRANCES = 106
BLOGE G/ HULTIPLE FENCTIONS ¢ FuNCTlOﬁAL LOCATIONS BHALL HA
ACCESSIBLE ENTRANCE BERVING BACH FUNCTION
PARK!!(G ARD PAGGENGER LOAD‘NG FAC]LITIEB . HO‘

% OR T TEDQ ON BHORTEST ACCRBSRELE ROU
E VAR ACCESSIHLE PARK!HG BFACE OR EVERY 8 ACCERBBIBLE PAl
GROUF R-ACCASHELE SLEAPING ACCONHODATIOND L o)
BLEEFIMG ACCOHHODATIGK& Ws ROLL N BHOHERB FROVIDED PER T
EVERY CROUND FLOOR DUELLING uMiT TO BE TYPR {FAIR HOUBH
TOTAL DUELLING UNITE TO BB TYPHE A’ iA]‘iﬂll UNITS 70 CORPLY Wil
INTERIOR EMVIRONMENT CHAPTER

HGHTING * 1204
HINIMUH MET GLAZED AREA BHALL HOT BE LESA THAN 8% OF FLOO|
POR ADJCINING ROONS UITH COMNOR WALLS, GLAZING ﬁHOULQ BE I/
wunn TRANSHIBBION 74/
REORNE BOUND-BYRUCTURES MUBT HAVE BTC OF §O (48 I'IEE.D TE
STRUCTURE BORNE BOUND-BTRUCTURES SHALL HAVE A IC=30 (46 F
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uriits shall hows 9 dear
1 oud e faor or grownd
) wide, end 1F In 1a 19
ngannd (B}]. Such units
I v 48 0 {750 wne
1o o oppruodh the il

aving q ceor spoce
Liconk X in by 48 &
5 i o etadihol o moks o
ond {d}). Mis clear

3 comply wilk 4.10.

for water Sowels nel
<r pace may be
i-honded epprench.

holl bo 17 ks to 50
tep of Lhe Lofel coot {sen
tm to o Wied

iz nak focoted b
he pob dor behind the
um,

be kond cporoled o
nlrely for futh wives
oreas no more than 44

hai be lnslchad
swers ot control
spw fiow, shet nal be

WM QUESTONS)

iy with 4,18,

- wgii-hung with on
mm) dbave Ihar fihin

e 30 i by 48 I (760
of urinsis 1o ciaw
il or ovenap on
Urlnct shidds that
wingd rim moy be
wean [Bem,

18 hand apecaled or
4 St be mounisd ne
Foor.

sl epply bo dovalory

ot o mpunked with Ui

1 {885 mm) chavg tha
79 In (735 mm) chove
Kntx a6 104

tw 33 & by 48 n {760
§ bo provided in front ol
deur Beor spocs shell
sl eatond ¢ madanom of
1 Fig.

Ler ond Gruin plea wnder
Aliqured Yo protect
¢ chrosive surfoces

1374, tever-cperaled,
nonisms ore wsomplea of
g uded 4 looeel

#n Lhe battom edge of
(1613 rrej coown ihg

5 Wisd QUESDONG}
f wmiH QuESNoNS)

w&r Roosma.
3RONS)

o by 4.0 el

the counter o i no
f

t % g1 12t 37 ke {BBS
{485 min} derp shod by

e of 8-i72 ¥ {183 mm}

«w ol it 30 in by 48
+2.4 shall Ba provided In
The ceor Poor space
tlend © of 1% &5

4.28.3 Structursl Strengit, The structurc strengls of grot bore,
uh ond mowsr wocle, fotienss, cid meuniing devices sholl mesl
the [chicwing wpecificallon:

{1) TFenaing sess & a grob bor or seot brduced by Ihe maemom
tending moment bom the eppbkation of 250 f {15130} thad be
e3t then the oiowctés slrese lor e moteris of e rob bor o
anat.

(2} Shear atress inducrd in o gred Bor of sert By the
cpptication of 350 1af (1152H] shofl be fers [hon the ciowabie
shea wiress for tha malaia of s greb bor or aect, If the
conneciion balwwen the groh Bor or sest ond s mownling brockat ar
olner support iy congkered fo be fdly restrobhed, then direcl cnd
Lorionsl sheer Alresses shal by {slaed lor (ha compined shecr
wtrmer, which i not erceed ths oficwobis sheor sUoat.

{¥) Sheor forge Wnduced &7 a [ostedw or mounling davce from
the applivatlon of 250 fBF (1112ZH) aholl be Iezy thos the digughie
tnterol joad of eilher the fovione o ntudling devier o e
upporting alructure, whichever {3 the smalier afiosatila logad.

(4] Tonie force bdoced # o fotlener By o Srect tension
forca of 250 shi (15121 pius the modmum momenl from the
applicalion ol 750 f (L112H) dhohl be le2s Lhen 1he ctiomobie
wilhdrewod lead belween tha Ioflmer md the spparihy alruclure,

{3} Groh Bors sholt not rotole withis ok Mitingy,

4.36.4 Diminalng Hoterda. A hondrall o greh bor ond ony woll or
sther surface pokomt 1o i shol ba freg of any shorp o ctroaiva
demenls. E6§es 1ol hovt & minimom rodhas of 578 la (3.2 mm).

4.27 Controts end Gperaling Wechoniams.

4.27.1 Cenorck.  Centrols ond optroting mechonlyme raquired Lo be
e by 4.8 shot comply wilh 4307,

4.27.2 Clear Floer Spuse.  Clesr Boor space compiying sllh 4.2.4
ihot cliows a0 forword o o porciel approoch by o perkoet ymng o
whaslcho¥ shall ba provided ol coalrois, deponsord, exciplities,

g plhey cpmzbie equipmenl

431 3¢ Belghl.  The highest gperalle parl ef conlton, dipenTeas,
racsgtades, ond oiker cporchls squpmest siod be pioced wilhi ot
(east ena g the reach ronges specified In 425 end 526,
Beciricd ond comrrenieations yslem receplodes on walds sholi be
mounicd ne feax than 15 b {IB0 mm) obtw the Az,

EXCEPTIGH: Mhase racuivements da nol appty whern the wae of spedd
squipmen? dictoten olwwwive &f whore o4yl g covarenkalions
tyitems recaptodes ore nol normedly nlendsd for vae By bulding —
oezzpank,

4.30.4 Uperolion.  {oniroa ond cporuihig mgctionipny shad ba
cperstls with one hand ond anofl nol require lighl groring,
phithing, or lalaling af the wrist. The lorcs required to cothete
controis shal be no gweler than 5 o (Z2T #H).

4.25 Mostrn

4205 Generd.  Alorm apstema rogquied to be ocoorsible By 4
ool comiply win 420 Al a minimum, Waud signol opptionces
zhoR be provided &2 buidings ond focdiiley in eoch of the

igliowieg Sreas: restraces oné any olher gencrdk usegd areos {eq,
meethg roome), heliwgyn, lobbles, ond any citer orea for commen

4.20.2¢ Audibie Marmna  if provded, oudble emergemcy clerma
sholl produtze ¢ rouad 1hat saceeds Lhe pravolding equivcieni sgund
levef s lhe room or spoce by at feoal 35 gRA o gadeeds oy
spaulmuan saund fewd wilh o duretion of 80 seconds fy § dbA,
whichever is fouder.  Sound Jewaly Tor vlirrm siguole analdl nal
wrcand 120 AL

4183 Viwo Mams, Visuol clumm signdd cppliances shoR be

oled Inte the Duliding o fockity odoom aystem, If sngle
slolion cqudZie oferma ore provided hen wingle Flelion Wiwmgl
dorm signofs thof ba pravided. Yisuol cioe signaty shol Tov
it fofipubg minimun pholomaebiio eng locatien feglurer

(1) The lomp chal bs @ auvn slobe lype or squbaenl.

{2} The color shet b dear or rominel =hile (Lr.. vwafitered
or cisor fitered while Dghtl.

{3} The morimum pulie duration thedt ba fwo-tonlns of ong sacond

{0.2 sec) with a moaimum duly cycle of 40 percenl. e pules
eration i3 delred ©3 the Ume ixlowd betessn nilld ond fnd
pcinty of 10 percent of meximum signdt.

{4} The inlensity sbdl be g minknum of 7D candela,

{4} The fioah role ahoft ba o wninues of 1 Hz ond 0 moximum of

{6) The wpiknce shed be placed 33 b
higheat floor lovd =itk the spire of 6 I
celing, whichewer i3 lower,

205¢ mmi okeve the
152 mm} below the

{7} 1 gonerdl, na plose T eny foam of FpOcE fequired to have
a visuzl signdd spplicnce shofl be more Then A (15 M} o the
wignel {in lho borisanicl plonel. I krgs rrotts ond apoten
exceadng 100 H {36 m} oroaa, withowl chalructions 5 {t {2 @)
dtrgwe e faleh Beor, 3uth 4% ouvdlipriems, dedses moy B

oroond 1he porimeln. apaced 8 M 100 8 {3 m) cpact, in Hew

of supending cpptisncen kom (he celing.

(8} Fio place I comnmon covidary o hodwors bn whicn dsug!l
corm wignaing opplionces ore required ahal be more Lhen 56 #t
(15 m) from tha signal.
4.2B.4v Auxllory Marme.  (HOT AFPUCARLE)

429 Daiecloshs Wominga
4.19.% Gonerdd. Deleclable womings reguired by 4.3 ond 4.7 ihail
compty whin 4,28,

4.20.2+ Daleciodie Wominge on Woking Surfoced, Oelecisble
wornings shelf gonsis] of roised Gruncaled domea with o diomeler of
ol 0.3 b (1) mmf, & bright of somied 0.1 b {5 mm} @d o

Her e drgin pipes
Tharwies configured wo
b no shoap or obrotiee

4204, Lever—cperoird,
sbrofed mactiordImE ore

a2 coanets,
accesstis by 4.1

e b {seat 30 in by 4
L4 thot cliowe either 4
g ¢ whadchal ahall

ol Ge wilhin o} tegyt
me 818 {8 . 5

& o redmum of 34
approach, Whars lh
rod o anil exceeds 10
Ae doeraf tha helghl ond
Fig 28(a} ond ¥ig.

tarnge TocHles shed
hopad pule are

wer Seols

1] luly gnd Sower
4.8, 418, 417, 420

Hondroky,  The dlameler
+a o groh bor whall
mf, or the wicps ol
anpdrgile 0 grod beora
betwesn the wol ond the
. (e} {b). {c). ond

i@ ibe receay b o
4 gt ezt 15 bn (455 mm}

rpeeing af nominas 2,15 i {50 mm) and gl
controst Hauate eith edjcilng sefoces, eliner Eghi-on-dark, or
dark—on-fight.

The materisf yned to provide controsl shall be o inlegrdl port of
the wetalig wrlace, Oelecignis wominge wred on bierior surfeces
shefl gitler From odjpinig woking surfores = roslioiey oF
sound—ozecone conlocl

4.22.5 Dajeclobls Wembgs o Joors To Horprdous Areor.
{Reverved).

4.20.4 Oélocictis Warnings of Siobs.  {Ressrved).

4.20.5 Deleclofis Wominge of Hozordous Vehicular Areaa
{CEMTACT BGO ARCHITECTS MITH QUIESTIONS)

+.22.6 Delecletle Womiogs of Refecihg Pools
HOT APPUCAINE}Y

4.32.7 Stendardizalion, (famrved).

4K Signoge

4305+ Genwrdl. Signege required 1o be accaaetis by 4.1 shck
compiy with tha epplieshie grovidons of 4.30.

4,30.2+ thorocter Properlion.  Lelters ond numbers on signs shadl
hive @ witth=—ig~heighl rotio between 25 ond 131 ond o
izokeswidth lo-height ik Dalwesn 53 ond 1500,

4.30.3 Charscler Height,  Charecters ond numbers on zigns sl ba
sired occording 1o lbe sieeing distance from which they ore 1o be

reed  The miimum heghl i maorred vsng o upper care X Lewer

©asE Chargclens qre pemilisd

Hlgnt Ajove Minimemn
Finished Fioor Cnaracter Haighl
Sumended o Frokcied 3 b {75 mms}
Orerheod in RNk

complicncs with 4.4.2

2005097 \NST70O

4.30.4s fsired ond Hroited Chorostere ond Pittardol Symbel Signa
(Pictogroma), Lellers ond rumerds shall be rafsed E/32 #0, opper
case, zon¥ yerif of sinpie weil ime ond whaa he acgomponied with
Grode 2 Brafe. Raired chorociers shdl be of fevsl 570 b (18
mm] high, tut no kighe thon 2 In {30 sami. Plctegrems shafl b
stesenpenied Dy Lhe tquivient virpol desolplion pipced direcly
balow the piciogrom. Tha border divendon of 1w pitle@n shel
tcdin (lgﬁ mem) minkmem i height

4,305+ Finbsh ord Conlrosl  The chemeiory ond bothkiround of
aigns shofl be eggahed, molic, o other non-glara fhldh
Croraclers ond symbcls shell conlraal with thelr bockground ==
either light charociers on ¢ dork background o dork chorociors en
& Hohl otkpround,

4.30.8 Maxiing Locolion ond ligighl  Whers permonent
Wantifcqlion ix provided for reems oxd mpoces, aigns sholl be
sleied oo the wot odjcend o 1ha fotch side of Lhe door.
Where Lherp I3 ro wedl dpoce (9 She 151 ige of ine door,
nouding ot devble feal doorw, signn el Lo ploted ot 1he
eevesl cdfocend wei.  Mommibing height shafl Ho 50 fn {1523 mm)
Higvw hy Balan fiogr io the cenlenine of ihe sign.  Mounling
tocolion for suth signege thol bo oo thel ¢ person Moy Gppragoh
wittin 3 I (76 mm] of 2ignoge withoul encounlechg protroding
chijects or slonding within 1hw wiag of o door.

4.350.7+ Symbdy of Accoaabilly

(1) Foclitier oid eloments sequired to be Kenlified of
atcussdie by 4.1 #hol use the intemobiona wymbol af
arcerstdily, e ayntiol shedl e dipplaytd on shown b Fig
4Xo) end {b).

{7} Volume Control Toephonea.  (HOT APPUCAILE)

{3} Text Telaghones (MOT ARPLICABLE}

{4} Assistivo Usieoing Syaslerns.  (HOT APPUCARLE)

4308 murningllon Levely,  {Reserveal

4.3 Tdephones {CONTACY #40 ARQITECTS wiH GUESTIONE)
4,37 Fleed o Bull-in Seclkig end Taxies (O APRLCARE)
453 Axembiy Areos (HOT APFUCAELE)

4.3% Ayiomaled Jeiler Wochiner (HGT AFPLICAIRE}

4.35 Dressing and Filting fAsame (HOT APPUCABLE)

5. RESTAURARTS AND CAFETERIAS. {NDT APFLICABLE} h

0. WEMCAL, CARE FACUTES. (HOT APFLICAIRE)

7. BUSIHESS AND HERCANTILE.  {HOT APPLICARE]

B, LIBRARES.  {ROT APPUCAELE)

9, ACCESSDLE TRANSEHT LOGOGNG. (NOT APPYCABLE)

4
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ALL SECTIONS AnD DEMRaTIONS ARE #OT miCUADED HERE W IHE KTEREST OF tmited 1o, study comss ond studani fGorolory staliona), ow

gRevtY.
OF THE AOAAG HCT IHOLUCED HERE, ACT BGG ARCHITECTS.

AS PUBLISHED # PHE FEDERAL REGSTER, QLY 74, 1831
SECTION 4—ACCESSIRE ELEMENTS AND SPACES: SCOPE AHD TECHHICAL
REQUIRELENTSR.

4.1 Rk Reqaramanis
4117 Appiteatllan (COHEACT BGO ARCHITECES WIRM QUESDIONS)

4.1.7 Acceysitie Stes and Exterfor Foclitler  Hew Contlrutiis.
An gcTenitls sie shed meel e fofowlag mibimem requirements:

{37 At isgut on9 accessdls roule compfying wilh 4.3 shal S
provided withis the teamdory of Une alle ko pubfic tonspartolleny
Riops, occrasble porking apoces, porsenger looding ey iF
pravided, ond pubiky stresis or tidewsiks, la on cocenlia -
bulding entrence.

(2) Al teast cre orcanstle reuls comgiving with £.3 ahall
fachilies,

R,

Henaily, & oetdrsia tpoces Ihal sk o (e xme shis.

(3) AN chjecta Ihal protruda kom aurfoces or posis hla
cirulation peits sl comply =ity 4.4,

{4} Cround surleces dong oweantla routes ond B occesakie
spoces shal comply with 4.8

{5) PAROGHI:  COHTACT BGO ARCHITECTS WTH QUESTIOHS
(6} MXLEY FAQLINES: CONTACT HGO AROATECTS WiRE QUESNONS
{7} SONACE: CONTACT 200 ARCHTECTS W QUESHONS

453 A 1a tuidings
end fochilies shod mest I.hn fd'inhq minknum requiremmis

{1} Al Itgal one dococezaltie foule complyitg =i f 3 whoat
conneci occrsstla bufiging or foclity entronces with
sccesatle spocas ond demenls withia the tulding o fa:llly.

{2} AU stijects Lsal avarhang or protruda inlo crouloBion palhs
*hall comply with 4.4,

{3} Grond and Roor surfeces clong cocerzbie roules ond b
occessble fooms ond mpoce: sholl conply wilh 4.5

{4) Interior <ad waterkr elofra cennecting Ievdle that ore not
connieled by on elvator, ramg, o olher acceasila meons of
verlical gorexs ahofl comply with 4.0,

(SHELEVATORS- DT AFPLICARLE}s

{2) Wingowx: (Raseved).

{7} Dovree

{6) AL foen ocoesabie enlraace ta a bulding or focdily, ol
lecst one dooc ahod comply win 443

{t) Wihir 9 bubding o faclity, ot l=oal one doer ot each
actesible spree shut oamphy =il 4135

(c} Eoct: door sat 13 e demenl ¢f en ocoenabile routs ehell
compdy wflh 413,

(6) Esctr door required by 4110, Egass, shall camgly with
413,

{8} 51 nww L N e n {o}
ond {b] Hece sholl B !nlkﬂlﬁ inﬁmsndnur
(o) {0 As rzoat 80X of of pudtic entroncea (#xtiuong
thoea b (I} Hdow] ol be acceaatie. Al Joonl
e musl be o greund flocr enlronca.  Public
UZACeE ord oy #nirences that ore nol lgading o
zaits enbonces

(¥}  Ascemstie entronces musi be provided b o number
ol leett eguivcioni 1o the number of exils requited by
ha epplicoble Bulding/frs codes.  {Thls perogroph

down nol require o licreoee i the Lold naember ef
tnUoroes ploaned for a fochily )

(=} (40T APPUCARE}

(b} (HOT APFUCABLE)

2} HOT APPYICARLE
4} HOY APPUCALE

{B)= I taldings or fgedities, o parihmes of Wndidings o
faciitien, requiced to be acconsiis, umnz;l- meana af sqrexs
#hehi be pravidad in the some aumber red for wails by focel
beddingfile sofaty regulationy, tcamcuin T HOT APPLUCAIRE)

{108 Privking Founlabe:

{5} Whars only ona drinking feunlols & provided on o foor

s anadl a o debiklog dsonlol which la accesitia to
ty who use wheddh with 415 gnd ene

seeenilo o 1hoao =ho hove d!l‘fom!h gending or sicaping. {Thi
eon be accommodated By tho wsa af ¢ "hi-le" founlel: by pm\d_inq
one founlalk occesable o {bosa sha ues whapichaly et org
fountain gl o skandart helsht comweniol for thore whe have
@ifieulty bending, by praviding ¢ fountain occensbie under 415
and 2 waimr cosier or By mich other moony ¢y woudd schigrs the
requied vccansiiity for soch group o1 sach foon )

(&} {ROT APFUCARLE)

(11} tollel Fackitiza: If ozt rmoms cra provided. then eoch
publiz énd eometon uis Solet room shed comply with 4,33, Glher
tatat roorny provided for the wsa of ooouponts af apeciie Soto
{Le., @ prwlz todz) roum for the oczupon! of o peivale office)
wholf he odepichis. i bolhing roqne ofe provided, thea soch
faAlie ol CEMain wit bothicom anpl comply with 413, Accarnble
Lelat roums ond balhing foclities wholl bo =i ot acoowslls
foule

{12) Storoge, Shatving ond Displey Unils

{a} If fxed or tubl-in slorage fosiitles such ox cadlnels,
shelvex, deselr ond drawerk ord provded 7 adessabla sprees, ol
faaei Dn of scch bype provded shal emitels tloroge mpoce
complying =ith 4.35. Additingl sloroge may be provided oulsdde of
the dimenziony requirsd by 4,25

(b {NOF APPUCKBLE}

{33} Controls oid cpersty 1S o,
somg eceraidin reuten, or ar porls of occeasble elements {for
axompla, Gl awitches md dispenser conlreia} shal congly wilh
+.27.

{14) il emergancy wombq syslomx oo grovided, then Wiy shal
Indude buth tuditle chrms 10 visutl tforme complyng with 4.20,
Sarping acconmadolions raquirad o tomply =iin 3.3 $hed Darx e
dorm sptem complng wilh 438, fmergency worning aploms In
redical eara fociities mcr ba modifiad o il alondord hedlh
cora dorm design proclica

(15} Detexintin warningy sholl be provided ol locations o
tpacifiad in £25,

(15} Buldng Signeqe

{o) Signa which deaignoiz permonmi moms ond spaces shal
eongly with 4. MLE 414, 4308 end 4308,

() Olher pigns which provide gveclion to or Micrmation
cheut functianel spaces of ha Bullding shol campy wilh 4.30.1.
4302 4L end 4035,

EXCIPRCN: Bulding direclodzs, menus, end o other signs shich
e iengorory ofe not required 1o gomply

{17} Public telephenex  (HOT APPLICAIRE)

I THE GWNER OR COHTRACTOR MAS GJES%HCHS ABQUT PORTONS
PLEASE COM

pravided in occestibla public o common uyse oreaw, Qb feqnl flwg
perzent {5%), bul nol led en ova of e fined o bull-la
smiing crecs or lotlea chatt comply with 4351 An accershbin
route sholl leod ta and Busugh much Mied o bubl=in sesling
9L, of iobiex,

(18)s Aesemtly arecx{HOF APPLCASLE}
{20) (0T APPLCRARLE}
{21} (HOT APPUCARLE]

454 {Reserved),
4.1.5 Acconsbly Buldingn Additioss.  (HOT APPUCARLE]
ALTF 1o tistoric Pr (HGT APPUCMRE)

4.1 fpate ADaworict 840 Reden Ronges.
{DITACT BOO AHCHTECTS WIH QUESROHS)

4% Acceardple Rouls,

A.31s Genercl, AT woie, hofie, corrféore, aliles, skywoins,
tunnels, ong olher spaces that ore part of o occessdés couls
shol comphy wilh 4.3,

3.2 Locotlon,

{5} A% teast one occesyble routs within the boundary of Lhe
wita shat br provided from pubfic bonsportation slops, accessbis
porking, ond acceiibie WIML itndlhg zooed, arid pubiic 2lieels
o siiewcing 1o ihe occenbin I&!g erironca Lhey serve. The
secesstle mule shill, i ths muimem mtest feaadle, cpncide
with ha roule for Tvg genorol pubile.

{3) AL feast one ocgessidle rouls shofi connect acceastle
ddngy, focile, swimiy ond spstek ol ofe o the koma
sils.

{3} M 1zl odc ococmbio riasde #hed tomncel aoodisRie
bulding or focilly eafronces =ilh ol occemble spocoy ond
dements ond with of occemible dweiing wnits wilkin the bulding
o feciily,

(4) An cccnrstie roule shoil connecl of leasl oas gccezibis
enlicice of eoch eccenble dwdihg unil mith those exletr ond
intafor waooek ond focditian thal sbrve tha cocaasidla dwaling
wnil™

4,33 wigth. The mintmem decr widlh of on acceexbia rouly shdl
be 34 @ (985 ) (COMTERAD, HOT APFUCABIE)

434 Poaring Sgoce.  {(CONTALT B0O ARORTECTS Wit CUESTIORS)
4.3.3 Head Noom,  Accensbin roules shofl oormply with 442,
Surt

4.3 Tasturax  Tha sorfoca of o occerabie rouie ehdl
compiy wilh 4.5

ALT Sps, A gioetalis souls with 9 nnakng dope greoter than
1120 is o romp ond sholl comply with 4.8, Howhers shol the coee
sicpe of on occemdle route gcred B5D.

458 Chonges b Lavdls,  Cheonigey it Hiveis GlOng on O1RRADIN
rouls shoft comply with 452 If en occesslie rogle hige chonges
# {gvel greater tian 172 n {13 mm}, e & curb romp, romp,
cheroler, of plabfor (i {m pomilled in 4,13 od 4.1.6) shsl
be provided thet comgiiza wiin 4.7, 48 LIG, o 48,

resiecilely.  An ocoemible roule goey agl bdude llufm. stepn,
o excalolors. See defillon of “egress, meony of 5

4359 Soore.  Doore thang & ceoaxabile raule ahod compfy with
413

4,580 £greza  Accessdin roules serving ooy occorabin mpuce o
elemnenl shell dse 2erve ox @ meons of agremn for emaergencies or
connesl o oy cooeasbls orzn of reacus gashilaace.

2391 Aroax of Reseus Axsbslance. (HOT AFPUICARLE)

4,4 Frotruging Objecte{CONTAGT DGO ARCHITECTS WM QUESTICRIS)
+.5 Orourd ans Fioor Surfocos.

4557 Generd, Ground ond Foor surfoces olang occeraibie rovles
ond dn cccasable rooms end mpoces nduding flcore, wofks, romps,
Wloire, ond owh rorrps, B0 ba Alebie, fom, siperesisiont, end
ot comply wilh A,

452 Ghonges b Level.  Changes in devdd v 10 174 By (6 mnj may
b varticod ond wilhoul u treotment {vae Fig. () ). Dhenqes

In Teved Gelmeen 174 boond 172 | (8 mm ong 13 mm} tholl be
Beveled wilh o ons no grecter nen 132 (see Fig. 7{d} ). Changes
in fevel gracler thes 172 b (1) sos} shol b eovemplstied by maenn
of 4 romp ml compties wih 4.7 or AL

453s Carpel. Il compet or eqrpat 10n Iy uaed o0 o ground ar
fioar mwloca, then 11 8holl Be securdy aftoched: hors o hm
anitien, pad, or bodkhg, or na tushion o pos: ond hm o tevs
iacl;r texlures foop, lovd cuy plie, o ferd et fancatl pi

e2ture.  The meaimum pie thidovess tholl be 1/ I (u mm) {seo
Fq K1} Trpasad edgen of corpet shol be foxiesed io fioor
surlaces onf hove Uim dang the mitive longlh of e dposed adgs.

Corpat sage Ukm shalf comply with £.5.2.

£5.8 GroUngs. ¥ grolings ore locsied In woking scrfoces, then
Ihay thatl have spocen #0 practer than /2 i (13 mmj wide in oo
grection (ac= Fig. 8{glh. !f qrolinga hove gongaled speings.

the they shoh be pioced so Lhol tha song dimenzion is
poperdiculer 1o the deminont gieaction of trovel (ses Flg B{h)L

&0 Persing ond Possmger Loeding Yones,

4.6.1 Minkmum Humtrer.  (COMTACT BGO ARGSTECTS WTH QUESTIONS}

4.0.2 Localion, {COHTATT B0 ARCHITECTS milk QUESDONS)

4.0.3v Poreing Spoces.  {OOMTACT BGD ARCIEIFCTS wilM QUESTIONS)

. fatr SINSGE  Actvisdia poraing spoces ol ha desgnoted o

resryed by @ 2ign showing the mymbo! ol semeesabity (oo

£.30.7) Saueu cemplying with £1.2(5)b} thofi hove o
*Von-Accasadle” mounted below thie aymbd of

acsaasvlily. Juth signa snnd be localed so they cannal be

obrscurtd By & whide povked b the spoca.

4650 verticel Dearonce.  (CRITACT B00 AHOGTECHS Wi QUESBOHS)

48,8 Possesger Looding Zonex {7 APPUCABEE)

4.7 Cumb Rampe.

4,71 Loeation. Twb romps somplyivg with 4.7 shofl be previded
wheraver on occesaRta roult OeTME O curd.

4.7.2 Siope. Sopas 4l corb 1 shof comply wilh £.8.2. Tha
siopa FheB b megared g o 0 Fig, 11 Transitbos Fom
romps 1o wous. guilers or siresls shol be fush ond fes of
chrupt chonges.  Mosimum siopes of odjpinkrg guliers, rood wrfocs
wnmediateby adjocent Ie Lhe frb ramp, or socembly foula ahal
ol excoed 20

4.3 Wian, The minimum wigth of 8 ourh romp shall be 38 In (95
. #xdutive of fored tkfes,

474 Surface, Surfoces of curd rompa mnotl comply with 4.3,

4..3 Sides of Curh Hemar. IF o curt romg l3 locates whoe
pedesirions must wok cerozs tha romp, or where L it nol prolesied
by hengrals or guardrotie b shefl hore Mared didex the masimum
wepa of e fiore shol br 1210 {ses Fiy. 12{0]). Curh romps with
catumed curbs mey bs uyed shera pedesirons would not nomaly
wols gcrent the romp {sea Fig 17(0)).

4.7.8 Byfil-up Curh Aompa, Dull—up curh romps shall B¢ focaled 30
m;l they oo no} prokc! e wandGder (roific 1goes (s FIg,
3}

4.7.7 Dslacichia Womngs. 4 cuth romp shol Ao o delecicbie
waring complyng «t8 £28.2, The delesictle wamng sholl exlend
o full widly ond deplh of the curb romp.

478 dostnsttind, Gl rornps shon DY fooaled & prodecieq lo
prerent theit chalruction by pawed yehicles.

AT Locction of dorkad Cromsingw, Curb rompe ol morked croesings
sheit by whelly conlolnod ailhin the morkings, exchuding ony Nored
*iden (ses Fig. 15}

+.7.10 Diegenal Qb Ronpe. i giggondd {or comer 1ypa) curhy
romgs howve reluned oxbs or glher weliwdelecd cdgex. mth edces
#nod Be porollel la the divection of pedestrion fiam.  The
al dgont owrt romes 008 hovs 48 @ {1720 mm} mhl'm:m deor
rpace &% thows $1 F39. 15{¢) end {0} I dogonol Gad rompr ore
u\idn ot marked cressings, the 48 In {1200 om) deor spoce shadt
gr within the mokings {sce Fig. 15{c) ond {d}]). ¥ dlogend cure
3 hiove Aorex) 3kita, they ahal oiso hova ot fzast o 24 in (610
fong segmenl of alreight curb Jecdltd en cotht side of thy <t
rcrnp <nd wihin the merexd craxaing {seo Fig. 15c)}.

47,1 (Monsz  Any roised islomds In crosthge shol b ol

hrough fevd with Ut shredl o8 hewn fuct rompa ol both eiden ond

a fzvel oreq 4L legat 4B le {1223 wwn} long belwesn tha furh raman
i 1be porl of the islond htowecied by lhe croszings (e Fig.

‘5€o) ong {a}).

4.5 fompe

ALls Conad. Asy port of on ocoezwbia rouls wilk © sopy
greater than £:29 shol ba considersd @ romp ond shedl comply with
4.8

40,5+ Sope d Risa Dha least rnnbh doge wnall be used for

any ramp, The moisedt Kiope of 0 roemp in aew conalruction shelk be
1:§2. The maakmum rise for oy run shell be 30 in (760 mm) (ree
Fig, 18], Ceth rompe oad remps fo be conslructnd on waisling sios
o 1 aisthg bulohige or foclities may have slapes oné rines of
diowed ¥ ALS{3){ed T oo lisdlationy prohhil Ine ysz of a

1217 sicpn or lesz.

4.8.3 Oecr Width. The mbkmum tfeor wMith of o ramp sholl be 38
n {HE e

4.8.4+ Londings. Ramme shal have love londinga ot ballom ond lop
of each semp ond each ramp run. Londhngs shdl hows the (oligwing
Ielaren

(1) T 1nging shotl Ga ot jecit 23 wide oa the ;omp a
yadng 15 L

{2) Te iending langih shok be 4 minknum of B0 & {525 mm)
s,

{3} If ramps thonge direcllon ol landingy, ihe minbmum fovdkg
wra snol be B2 b by 80 ¥ {3513 mm by 1313 mm}

{8} ¥ a doorwoy ls 12¢21td ¢l 9 lendisg, then e orea §1 Fond
of the docrwey shall comply with 4.13.6,

485« Hondzole. I 0 zomp run hay @ rive grester dhan & 0 {530
mmj or o hafionld! profetlien grestar s 72 1 (1830 mmj, e
H shed howe hondecds en both siden Hondralls ore nal regquircd
on cutly rampe o odjcent 1o sealing b omsemiiy ey Homdeots
shot comply with 4.20 end wholl hows the follaeing frolwes

(1) Hondrola thedl be provided slng both sidex ef romp
soguenls, The Wkge henoroll on melipneock er degleg somps sholl
dwoyr ba contimoun

(2) If aemorals 8 et sonlinusys, thay ohall guiend ol legal
12 in {355 mm) beyond the top end bollom of the fonp mgmend ond
shil bs porciiel with e Boor or grownd aurfoca (seo Fig 171,

{J} The dear =p=c= belweon Ihe bonarok ond the woll $008 e
1-1/2 1a (36 m

{$} ripping curfoees theld e conthutun

{5} Tep of hondral grpping sutfoces shal bo mounled botwem
i ond 38 1a {865 e ond FE5 mm) cdaws faPp R laTEE

{6} Engy of handrolis shol b! allhe rounded or relumed
smootniy te Rotr, wod, o
{?} Henéroa sholl nat rntulu -nhh thek flitings,

4.0.6 Crors Sope ond Surfoces,  The ooss sops of romp wrfoces
xfix& be v gredbey then 1130, Remp surfoces sholl comply with
4

4.8.7 £oge Proloction. Ramps ond fandings mith drop—cffs shol

have durhe, walls, ralivgh, of projecting surfaces Thok prevent

g I o dipping off the e, Gabe ohodl be o mhimum of 2
0 mnd hkn (nee Fig. 17).

408 Goldoer Congilipne,  (uigoor ramps ong their approaches shad
by deslgned 16 Bot woler wil nal occemolale on wofking duifoce,

4.9 Seire (COHTACY 0RO AROISECES WN QUESTIDNS)
4,10 Fnwlors {HOT AFPLCABLE}

4.1 Fatforn Lilts {Whesichalr Lif1a).{HOT APPUCARRE}
4.2 Wndows (RESERVET)

4.13 Doors(CONTAGT GGG ARDNTECES Wi QUESTONS)

4.13.8¢ Threskolds ot Doorwops.  Threshuids of doorwars ol ool
crceed 3/4 In (1§ mm} in height dor exterlor siiting doors o 1/2
{13 mm} for oiner hper of doore. Fofacd hrehoids end fger
level ehengen ot oocesabie daorwops ehol be bovded »ilh o Hops
ne grealer thon 51 (sex 453}

4138+ Door Hordwore. Hondes, pufis, lofches, locks, ond siter
spivaling devioes on ooceuable doora shak hare o shope thot I
239y 12 gromp wilh onc hond osd doey asl requice Lighl gresping,
lighl ph:ﬁinq. or isifling of Lhe wrisl to cporole.

Levwy —apetated push~hor ond 1

hendics ofe occeplebla StHignt.  When nolng doarw are Rulfy unm.
operothig herdwaze shall bo £rposed ond ysohis o bolh sidey
Hordwers tupsvad for pocessitle door posscge shol ba mountad no
higher 1hon 48 b {1220 mmj sbivs flsheg Roar,

41310+ Door Qosers. If o door haa o doser, thon Lhe sweep
prlod of e doner mnen e cdjusted 33 thal fom on o
uaall]m ol 70 Ssgreex, the door wh icka of fsasl J§ seronds to
myvd §o 4 gl I (TS ] fom e lelch, meansed 1o the
Isading edga cf th door

4.t3Hv Doer Coenirg Forca,  The moakmum forca lor pushing o
pulling open 0 Goo dholl be d2 fofrex

{1} Firs cocrs ol hove the minimurs opening farce afiowabie By
e cppropeictn administrathee authority.

{I} Oiber doorm

(0} exterker hinged doors:  (Reaervev).

{b} Wterlor hinged doorws 5 I {22.00)
(c) sicng or faiging doars: § Bf (22.3M)

Theae forces do not opply Lo tha forco sequiced $e etrost fglsh
bofls o clsengogs olher devices thel moy hofd Lhe dox |n o cloved
pesithan,

4.14 Entronces,

4.14.1 Ninimum Humsber,  Entronces raquired 1o be osqessdis by 41
ahcll ba port of on occaseRils souls compiyng with 43

enlroncey mol bz conaeeted by on orceazbie rouie 1o public
brstsser tedicy alps, 10 oecensis porking and paazenger logaing
rmes, ond o public slrcets or aidewohex Il cholobic (sce

A32(5)) They shol cisc bw tonnectsd by o accaxsidia rouls to
of occesilln Woces of denmls withis e bulding o faciily

4.F4.2 Servicn Entroncer.  {HOT APPUCABLE)
4.3 Drisking Founicing ond Wolw Cocws.

4555 Witmum Number, Drinkitg famloba o woler {ooltrs
sequired Eo bo ccceesitle by 41 mhdl comply with 4,15,

4382 Spoul Beighl,  Spould shol bo no Rghe then 5 B {911
mm}, megmred dram tha foor or @ound curfaces fo the spoul sullal
{eee Fig. 37(c}).

4.55.3 Spoul Locolion.  The epouls of ddseing fouatains and waler
coolers zholl be at tha frend of Lhe unit gnd sholi direct the

wiler Rew i & Lrojecioey thal is porolis or neady porole 1o

thy ool of U unfl. Tha soul shadl provide o Bow of woler ot
Teguf 4 i (10C mm} high 20 oa 1o ollow the heorton of & tup o
Fary ynder the flow of woter, On on occespdia drinklng feunisin
wilh o round or avd bowl, the spout musi bo posilfentd s tha fow
ol watar ix wilkiv 3 i {7% mm} of the koal #0qe of tha femlois,

4.5.4 Contrela,  Conbrds chol compfy with £.27.4, iUnil controly
oG pe Fant mounied or side mounted neor tha front edge.

4155 Otoronenk,

{1) Wall- on¢ post-mounted contézrmred uni
lries oot Dutwesn ine betlom of the ooren o
ol feexl 27 b (B85 mm) Kigh, X3 bs (T80 s
In (430 mm to $85 mem) deep {sve Fig. 27(:}01
sl dlse have 0 miskmum decr Roor mpace
by 1220 mm} 19 thiom & pEwen in 0 whatlchor
fochhg ferwond,

{2} Free-stondng o bull-n wnila nol hovn
unger them sndl have a dlear Noar space ot m
{250 mm by 1378 mm) Lhat cicws o pason W
poroficd cpproach fo Ure uslt {ees FiQ. 27{c} ont
dcor mpace ohel compty with 434,

440 Woler Oiete,
4,183 Generf,  Acteribie wala' gonly shel <o

4,182 Oear Floor Spoce. Cleor Soor spoce for
o picks shed comply with Ay 2B Geor Soor 1
aronged 53 ofow eillhor g fell-hmded o #ights

£16.3¢ 1eighl.  The negnt of =gior cigzels wno
In {430 mm 1o 485 mm), mezhred lo Mo lop
Fig. 29{b)k.  Seals sk nat be sprung io retun
poastion.

4.18.4% ety Bors. Drsh bers lor wolor dlosetn
atcly shiofl comply with 4.20 ond Flg. 20, The s
water cleset sholl be 33 in (935 mmj mnknum,

450,50 Rush Condyels, Flsh cnlroia ahotl by §
oulomolic ond ahall comply with 4274, Conlre
shdl b mounled o the =ids side ol fodl erel
in {1120 sun} odent $he Boor,

4608 Dhpenzars.  Tobel popor dipensera shall
wlhkl feoch, ox thews b Fig, 2Kb), Diponeen
dwlrary, o thot da nol pernil conlbuas pepw
wwad.

.17 Tolei Slcta(COHTACY 8GO ARCHOTECTS WT
418 Urlnoln
4184 Gaterd.  Actwdabis urinsll ohed coergly o

41T Helghl,  Urnals shofl be slafi-lype or wo
:mmns e ol a madmum of 17 B {430 mm
.

5.5 Oeor Aear Spoce wor fioar spoce 5
mm by 1210 mm} oholl 3e Feddzd W frent af
{ermord opjroach. Tnls dear saccs ohal od)

oncenle roule and shall comply with £3.4, U
dw not exling bepnd (v Hont eage of 1ne wek
provided with 29 in {734 mm) ceormnce tetwes

4.18.4 Flusy Contreln,  Flush conirole shoi ba b
sulomatic, ond shell comply with 4.27.4, ond oh
more thon &4 41 {3120 mm} chove the foish 6t

4.18 iomlories ond Himore,

4101 Generch.  Tha racuvermenly of 419 whadi .
falurrs, vonities, end bubiwin lavelories.

4.19.2 Heighl ond Qecronces.  Lorciodes shol §
#n. or couater swrloes 59 bigher than 34 b (81
(rish foor, Provide o cieamrer of al feddl 29
thy fbh Ao 1 ihe Bolior of the coron. Kr
seceonce sha comply win Fg. 31,

4123 Cler Floor Spars. A deor floor mgoce S
mm By 3220 mm)} compiying sith £.2.% shod be
4 farolory 1o olos forword opprogch,  Suth des
tdjpin of oweiop o oCecndde foute ong shall .
9 b {485 mm] underneath 1M leveiory (dee F

4.50.4 Exposss Plpas ond Swioces. fal wolsr
inwlorles thal be nleted or atherehie conkn
ogolest cmitacl  Thee shid) bs ao shomp o o
wmder lovalorien.

4385 Foucath, Fouerls shedl comply with 4.37
puth-lype, ond elactronkooiy controffed mechont
eceepiotie dasigne. i sdl-cloaing voives ora &
hell zemoin epen for gl leoal $0 secongs,
400+ Mirora.  Himere shoil e mounled with *
e cehecting wmefocs og Mgher e 40 n {104
fnkh toor (ace Fig. 31),

4,30 Gathtubs, {HOT APPLICATLE}

431 Shower Sloia (CORFACT BCO AACHTECTS W
4.22 Todat Rownx{COMNTACT BGD ARCHITICY wi

4.13 Sotheooms, Gothing Foclities, onrd Showee |
(LONTACT B0C ARQOTECTS wiRs UESTON

424 Shnie.

4241 Generol. Shika required ta be ccesable
comply with 424

4,742 Helghl.  Sinks shof ba mounled with e
higher thon 54 in (865 mmj chove Lhe finkh 4

4343 Knee Clearonce,  Knea deorance that b
mm) high, 30 ik {760 mmj wide, ond 19 b {$E
pravided undemesih ainka,

4.354.4 Depth.
eEp.

Eveti shik sarl ke o Mot €

4345 Ceor Foor Spoce. A deor Roor spoce 4
b {760 mm by 1220 =y} compiyng =ity €74
front of o sink to ofiow lorwerd opprooch. The
zhall ba on oo accemdle route ond shok edlen:
{485 mm] vodernEgis e ik (see Flg. 32).

4168 Exprazs Plpea ond Surfocer. ol woler
epound undwr ainks shel be hsulated o othn
o3 T pralecl ogoinst conlocl.  There thad e ¢
Burfaces under sinks.

4.24.7 Foucrls.  Feucely sholi somply with 4.37
pushw{ype, iouch-jpa, or decironicolly corlol
eccepinhis designe

4.5 Steroge

4251 Genrrot.  Fived alorage fackilies such a3
¥holwrt, CSo3ele, oG drowsts requied 40 be oo
shafd tomply wRK 4.25.

4.25.2 Oser Fioor Spoce. A cfeor floor mpoce o
ln {760 mm By 1330 mm) compiyng witn 424

o poralid cpproach by ¢ person waing 1
M muﬁcd ©f ocoesydia storoge fociities.

4253 Heighl, Accessivie 3torage Spocsy shol |
ons of the reamn ronges specfed 1 415 ond

ond F¥y §). Siothed 70d3 o shicdeta shed e 0
(137G mm} obors iy fnish fioer {o¢ n wie opf
distance from 1he whesichol lo he cialhes rod
in {359 mm} (o3 In doasts withoul cceesabie ¢
dinin b 1he red o sl sholl comply with Tig

4.25.4 Hardwars, Hardegra Ior aceaasicia atore
camply wilh 4.27.4. Towch lolches oag -thep
arcepighle,

420 Hondrody, Grob Dars, ond fub and Shower

£28.1% Corvrdd.  AA hondrode, grof borg, ond B
Atols incuired to O ecoeridis by 4, 4.8, 485,
or 4,21 sholl compiy wilh 4328,
$.28.2 Size tnd Spucmg of Grod Bora ond Haae
o 3ldih of the cripping wrigces of @ handraf =
be 1-174 b ta ? 1/2 b (32 mex ta 38 muni,
pravide on equivdeal gripaing murloca, I Bends
ora moualed geecenl to o wod, tha spoce beie
b shall be 1-1/2 ¥ (38 mom) {see . .
€}). Hondroits may Se focoled b o receas if L
madmym of 3 49 (75 mm) deep ond eafmids o
shora The togr of the cob (ﬂl #g. X9{g)).

J—
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FIRST ADDENDUM TO DECLARATION OF CONDOMINIUM ’
OF WHITEFISH PARTNERS L LLC

The undersigned, Whitefish Partners I, LLC, comes now as the Declarant, pursuant to the
Declaration of Condommium for the Monterra at Whitefish Condominium, dated April 7, 2005, *#*
and hereby amends said Declaration of Condominium by adding the following to Exhibit “C™:

#%recorded April 7, 2005 as Doc. No. 2005-097-14570

COMMON ELEMENT ALLOCATION:

Unit Percentage / Unit Unit Percentage /Unit
6204 - A 588% 6208 — A 588%
6204 - B S588% 6208 - B S588%
6204 - C AS88% 6208 -C S588%
6204-D S588% 6208 ~D 588%
6204 -E S588% 6208 -E 588%
6204 -F .588% 6208 ~F 588%
6204 -G S588%
6204 - H 588% 6305 - A 588%
6204 -1 588% 6305~B 588%
6204 -1 588% 6305-C 588%
6204 - K S588% 6305-D S588%
6204-L 588% 6305-E .588%
6305-F 588%
6203 - A 588% 6305 -G 588%
6203 —-B 588% 6305 ~H 588%
6203 -C .588% 6305 -1 .588%
6203 -D 588% 63051 588%
6203 ~E S588% 6305 -K .588%
6203 -F S588% 6305-1L 588%
6203 -G 588%
6203 - H 588% 6310 - A 588%
6203 -1 .588% 6310-B 588%
6203 -1 588% 6310-C 588%
6310 D 588%
6205 - A S588% 6310-E S588%
0205-B .588% 6310-F .588%
6205 -C 588% 6310~ G 588%
6205-D 588% 6310-H 588%
6205-E 588% 63101 588%
6205 -F 588% 6310 -1 588%
6205-G 588%
6205 - H 588%
6205 -1 588%
6205 -1 588%
6205 - K 588%

6205-L 588%



6300 - A
6300-B
6300-C
6300-D
6300-E
6300-F
6300-G
6300-H
6300 -1

63007

6300 -K
6300 -1

6009 — A
6009 - B
6009 -C
6009 -D
6009 -E
6009 - F
6009-G
6009 - H
6009 —1

6009 —J

6009 - K
6009 -L

6008 — A
6008 - B
6008 - C
6008 -D
6008 —E
6008 ~ F
6008 -G
6008 -~ H
6008 -1

6008 -7

6008 - K
6008 - L

6007 - A
6007 -B
6007 -C
6007-D
6007 -E
6007 - F
6007 -G
6007 -H
6007 —1

6007 -1

588%
588%
S588%
588%
588%
588%
588%
588%
588%
S588%
S558%
588%

588%
588%
588%
588%
S588%
588%
S838%
588%
588%
588%
588%
588%

S88%
588%
588%
.588%
588%
588%
S588%
588%
588%
.588%
S588%
588%

388%
S588%
588%
588%
.588%
S588%
588%
588%
588%
588%

2005168 (0000

6005 -~ A
6005 -B
6005 ~C
6005-D
6005 -E
6005 -F
6005 -G
6005 -H
6005 -1

6005 -7

6003 - A
6003 -B
6003 -C
6003 -D
6003 -E
6003 -F
6003 -G
6003 —H
6003 1

6003 -1

6002 - A
6002 -B
6002 -C
6002 -D
6002 -¥
6002 - F
6002 -G
6002 -H
6002 -1

6002 -]

6002 -K
6002 ~ L

6000 - A
6000 -8B
6000 -C
6000 -D
6000 ~E
6000 -F

588%
588%
588%
S588%
.588%
588%
.588%
.588%
588%
588%

.588%
588%
588%
588%
.588%
588%
588%
588%
588%
588%

588%
588%
.588%
588%
588%
.588%
588%
588%
588%
S588%
588%
588%

588%
388%
588%
388%
588%
588%



2005168 (0000

6104 - A 588% 6103~ A 588%
6104 -B 588% 6103-B 588%
6104 -C 588% 6103 -C .588%
6104 -D .588% 6103-D 588%
6104 -E 588% 6103 -E .588%
6104 -F .588% 6103 -F S88%
6104 -G 588% 6103 -G .588%
6104 -H 588% 6103 -H 588%
6104 -1 .588% 6103 -1 .588%
61041 588% 6103 ~J 588%
6104~ K 588% 6103 -K .588%
6104 -L 588% 6103-L S88%

The remamnmg provisions of Declaration of Condomimum for the Monterra at Whatefish
Condommium, dated April 7, 2005, and sts Exhibuts shall not be effected by this Addendum, and
thus, said documents and all provisions of said documents shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Declarant of the Monterra at
Whitefish Condomimium Association, Inc., has hereunto certified this /¢ day of JU~NE
2005.

DECLARANT:
Whitefish Partners I, LLC

o P Cowndc

Jamges P. Corrick
Managing Member

STATE OF MONTANA

County of W
é% Q,.LM(LJ
On the / day of , 2005, before me, the undersigned, a Notary

Public 1n and for said County arffl State, personally appeared James P. Corrick, persenally know
to me {or proved on the basis of satisfactory evidence} to be the person whose name 1s subscribed
to the within mstrument and acknowledged that he executed the same in his authorize capacity.

2wV ITNESS my hand and/glficial seal. -
hul oy

S Z
§ 3 é Notary Public e State of-Montana
g&: NOTAR’AL : -é Print Name: ;‘NC( v %%(f
'3-:'_ . SEAL : *_:_-:‘ Residing at:_ ) \ &
r,/’/d}# . RS \é:-" My commission expires:;___ (A~ AK- A0OG
///.ff OF MO“‘? \\\\\
RS Yo i STATE OF MONTANA COUNTY OF FLATHEAD) ss

Qh ’ Tl 5 9 ;l 8= L B : ) RECORCED 1 THE AECQRDS O@ATPéf COURYY STATE OF MONTANA COPY
AT THE REQUEST CF

P.o. o 13 e wSe 2/-‘0‘/ ooroex s &y n-wsc:

Kokl ™iv. 59951 ALA GOBINSGY, CLERK ALD RECLSILE oY
o=y Hadtdilo

RETURN

socumns 2 MISA1ES o000 ()

GrREUTY
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Return Address:

Thad A. Huse

201 West Main Street
Missoula, Montana 59802
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FIRST AMENDMENT TO EXHIBIT “C” OF THE DECLARATION OF
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Flrst Amendment to Exhibit 'C"

The undersigned, Whitefish Partners I, LLC, comes now as the Declarant
pursuant to the Declaration of Condominium for The Monterra at Whitefish
Condominium, and hereby amends said Declaration of Condominium, recorded April 7,
2005, document nurnber 2005-097-14570. This attached document titled, “Exhibit C
Amended” is the entire amendment to the Declaration and shall serve to replace the
existing Exhibit “C” of said Declaration of Condominium. Exhibit “C” is an estimate of
monthly association dues. All estimates set forth in the attached amendment shall be
subject to change in accordance with procedures and provisions, as provided in the
Declaration, Bylaws, any other formation documents of The Monterra at Whatefish

Condomunmium, and/or any rules or regulations adopted by the Board of Directors, or
Association of The Monterra at Whitefish Condominium.

Page 1 of 3



The Monterra at Whitefish

2005237 |43 5D

EXEIBIT C
—-AMENDED-

EXPENSES FOR 160 UNITS: 160

ADMINISTRATIVE EXP. Regional Product Average

OFFICE SALARIES 5 0[S 45,000
OFFICE EXPENSES ] HE 2877
MANAGEMENT FEES 5 - 3 -
LEGAL FEES ] 1518 2421
AUDIT FEES E 241 3 3875
PROFESSIONAL FEES S 531 % 8,429
BOARD OF DIRECTORS INSURANCE $ 415 686
ANNUAL INSPECTION OF UNITS $ 94| 8 15,000
OTHER ADBMIN. 3 131{s 2,027
SUBTOTAL ADMINIST. 3 521 s 83,315
AMENITIES

NATURAL GAS 3 281S 4,418
ELECTRICITY 5 5518 B.627
WATER / SEWER 5 20]% 3,200
TRASH REMOVAL 5 56 | % 10,560
WINDOW WASHING S “ 3 -
MiSC. OPER. EXP S 1851 % 26,402
SUBTOTAL OPERATING 5 334 s 53,406
REPAIR AND MAINT.

SECURITY 3 - 5 .
SNOW REMOVAL 3 7515 12,000
GROUND MAINTENANCE 5 19815 31,725
CUSTODIAL 3 iBC1S 25,546
HEATIAC/VENT $ 6215 9,948
GENERAL MAINTENANCE S HERE: 18,454
PAINT-EXTERIOR S 15[ & 2,400
PAINT. INTERICR COMMON AREA S 351 ¢ 5,566
REC. AMENITIES 5 971§ 15,501
STREETS/HPARKING 5 501S 8,000
OTHER REP/MAINT. S HRE 1,782
SUBTOTAL REP/MAINT, s B18 s 130,920
FIXED EXPENSES

REAL ESTATE TAX 3 - [ T
OTHER TAX 3 .
REPLACEMENT INSURANCE 3 9413 15,064
PERSONAL PROPERTY s 31s 448
LIABILITY INSURANCE 5 1751 % 27,976
SUBTOTAL FIXED EXP S 272 3 43,488
REPLACEMENT RESERVE

Furnishings, Finishes & Equipment E) 6515 10400
Pool Estimate Total 3 13 2,680
Raof Estimated Total ] 116 18,560
Painting Estimated Totai S 195 31,200
Mise. Buiiding Components 3 153 2,400
Streels / Driveways S 4013 5,400
Mechanical 7 Electrical / Pumps S W0is 1,600
Trails Estimated Total S 515 1,360
SUBTOTAL REPLACEMENT RESERVE. s 463 8 74,000

Per Year / Per Unit Per Year Total

TOTAL ALL EXPENSES $ 2407 3 385,130
|Total Monthly Expenses ] 201

First Amendment of Exhibit "C"

Page 2 of 3
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The remaining provisions of the Declaration of Condominium for The Monterra
at Whitefish Condomintum, dated April 7, 2005, and its Exhibits shall not be effected by
this Amendment, and thus, said documents and all provisions of said documents shall
remain 1n full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Declarant of The Monterra
Whitefish Condominium Association, Inc., has hereunto certified this (6T AL day of

AvqusT 2005,

DECLARANT:
Whitefish Partners [, LLC

Ia{mes P. Corrick
Managing Member

STATE OF MONTANA

County of %?)Qb?ﬂﬁzLéiz/

Onthe / é\ﬂt day of (2{4{3@1 , 20035, before me, the undersigned, a
Notary Public in and for said County dnd State, personally appeared James P. Corrick,
personally known to me (or proved on the basis of satisfactory evidence) to be the person

whose name is subscribed to the within instrument and acknowledged that he executed
the same in his authorize capacity.

“333(' WWMESS my hand and official seal.

\\\\ MELLL T //
Ry
;‘ ' l
= ’ /4/
=

* - NOTARIAL 5 Notary Publid fo he State of Montana
: Print Name inJdy M 7[“14
Residing at: /) VW1 ls

o, ?
€OF MO‘“ \\.a. My commission expires:_gX-A8. 2006

Mg

\\\“\

TN

= SEAL
1;3}{5:'- .‘

1>

f
/I,,”, %‘

First Amendment to Exhibit "g" Page 3 of 3



