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RESTRICTIVE CCVIIIALTS OF
TAUARACE ¥COD3 FUASE I,

N0 ALL REN BY THESE FRESENTS, Altert V. Sceley and Robert E, Hardie,
partners DBA H & S Properties, a partnership, owners of the lands descrited as
Taszarack Voods Phase I according to the rav or plat thereof on file and of record
in the office of the Clerl and Recorder, Flathead County, Nontana, hercinafter
called Declarant, is Cesirous of subjecting said property to the restrictions,
covenants and reservations hereinafter sct forth, each and all of vhich is and
arc fer the benefit of sajd vroperty and for each owner thereof, and chall inure
to the benefit of and pass with said pronerty, and each and every rarcel thereof,
and shall apply to and te binding upon the successors in interest, and any cuner
thereof,

HOW THIRIFORE, Declarant hereby declares that the real property descrited
above is and chall be held, transferred, sold, conveyed, subject to the conditions,
restrictions, covenants and reservations hereinafter set forth:

1. Yo lot shall ke used except for residential purposes, vrovided, howcver,
that one roon in any residence ray te used for office work in relation to the
ownerts occupation,

2. Thirty percent (20%) of the individual lots in cach phase of Tararack

Yoods ray be designated by the Declarant as mulit-fanily lots, provided, hcucver,
that no nore than one (1) single fanily unit shall be pernitted on any single lot,
The Declarant nay join two (2) contiguous lots as a unit and two (2) single farily
units may be perzitted cn said joined lots whether in the form of connected Guplex
unit or scrarately declared condominiuns under the leptana Unit Ounership Act,

Tn no case shall the covbined platted individual lots desigrated for rulti-Ianily
éuellings exceed thirty percent (30%) of all lots on all phases of Tazarach: lwods.

. ept those lots designated for nulti-fanily use under raragraph 2
above, no tuilding shall be creeted, altcred, placed or peraitted to rezain on
any lot other than one single fanily dwelling not to exceed two (2) stories in
height, o structure shall be pernitted which would unrcasonably interfere with
the north and eastvard view of other lots, 4 single fanily dwelling eay include
a private garage/workshop for not rore than three (3) cars, lio lot or lots within
said plat shall be further subdivided Ly the owmers thereof,

4s Po building, fence or wall shall be crected, placed, or altered on any
lot until construction plans, exterior color plans and speeification, together
with a plot plan showing the location of the structure or structures and drive—
way have been roved by hie Architectural Control Board, in writing as to the
quality of vorkranchip and raterials, harrony of ecxternal desipn with existing
structures and natural environnent, and location with respect fo topography ard
finish grade elevation,

5. Frefalricated and factory built homes shall ke allowed only if
approved hy the Control Roard and placed on a perzancut foundation, i'o existing
btuildings shall be roved upon any lot unlegs
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approved by the Control Board. Doublewide trailers or modular homes
meeting FHA specifications having eaves, asphalt or wood shingles,
wood or wood basr 1 siding, situated upon a vermanent foundation and
taxable as real property shall be pernmitted.

6. Construction: Each dwellina shall be fully completed,
externally, including siding and/or masonry, paint and reof, «round
rough graded, and building debris removed within one year from time
construction of such building commences, and shall not be occupied
until the time that the exterior work is completed, including the
installation of all necessary sanitary plumbing and electrical fix-
tures. There shall be a 960 square feet minimum floor area required
of each house.

Only new material shall be used in construction, except used
brick and like materials if approved in writing by the Control Board.

7. HNo fence shall exceed five (5) feet in height, and no bor-
der or boundary fences will be permitted.

8. Dburing construction, owners of a lot may live in a mobile
home only if utilities and septic tanks have been installed and only
if the owners are actively engaged in building the house. The nmaxi-
mum time allowed for such temporary residence is one year or the com-
pletion of the house, at which time any such mobile home shall be
moved immediately.

9. Set-back lines: No building or structure shall be located
on any lot closer than twenty (20) feet to street lines or rural lot
lines, nor closer than ten (10) feet to side lot lines, except upon
written approval of the Control Board.

10. Temporary structures: No structure of a temporary char-
acter shall be used as a residence or for any other purpose on any
lot except as provided above.

11. Vehicles: No mobile homes, trucks exceeding one-ton capa-
city, trailers or unlicensed or unsightly vehicles shall at any time
be parked or allowed to remain on any lot or street within the sub-
division. Camp trailers not to exceed eighteen (18) feet in lenath.
pickup trucks carrying cabover campers, campers for pickups not in
use, boat and boat trailers not to exceed twenty (20) feet in length,
will be permitted only if stored in a garage or completely screened
from view. Visitors may stay in their mobile homes for a maximum
period of two (2) wecks. Adequate provision for off-street parkinag
shall be made on each lot by the lot owner.

12. Garbage: Ho lot shall be used as a dumping ground for
rubbish. Trash, garbage, or other waste materials shall be kept in
sanitary containers with air-tight lids. Such containers shall be
kept in owner's garage, completely screened from view, or placed under-
ground.

13. Signs: No signs, excluding name and house signs, shall be
displayed to public view on any lot, except one sign of not more than
four (4) square feet advertising property for sale or rent.

14. Commercial Usage: No commzrcial business shall be con-
ducted on any lot, with the exception of using one room for an office.
However, Declarant shall be allowed to carry out what sales activity
may be necessary to promote the development of Tamarack Woods.

15. Sewage: No individual sewage disposal systems shall be
permitted on any lot unless such system is designed, located and




constructed in accordance with the requirements of the Montana State
Department of Health and the Flathead County Department of Health.

16. water System: No individual wells or water systems shall
be permitted or allowed on any lot other than that of the Homeowners'
Association.

17. Animals and Pets: No animals or birds of any kind shall
be raised or kept or bred on any lot except dogs, cats, and other
housepets. These are not to be bred or kept for commercial purposes
or become an annoyance or nuisance to the neighborhood. Household
pets shall not exceed three (3) in number and shall be confined to
owner's property or kept on a leash or in control. No person shall
be allowed to discharge any firearm at any time, and no person shall
kill any game animals, birds or other wildlife, except rodents, with-
in the development area.

18. Culverts and Roads: Individuals will be required to place
culverts where deemed necessary when driveway connects with County
road or private roads. No owner may convey easements for access to
any adjoining lands except other lots in Tamarack Woods." The platted
roads and pedestrian and equestrian rights of way of the subdivision
shall be owned by the Homeowners® Association who will provide for the
maintenance of said roads and rights of way.

19. Nuisances: No noxious or offensive activity shall be car-
ried on or permitted upon any of the lots, nor shall anything be done
thereon which may be or may become an annoyance or nuisance to the
neighborhood. Nor shall the premises be used in any way for any
purpose which may endanger the health or safety of, or unreascnably
distrub the residents of any lot. Outdoor barbecues are not consid-
ered nuisances under this section. The Board of Directors of the
Homeowners' Association may adopt rules and regulations regarding the
use of the common areas and access easements to state lands regarding
the use of motorcycles, snowmobiles and like vehicles. Motorcycles
and snowmobiles may only be operated on the platted roadways and may
not be operated in any manner that will create a nuisance.

20. Exterior Maintenanc:: Each owner of a lot upon which there
is a structure shall provide exterior maintenance upon such lot and
structure to include painting and repairing the structures; maintaining
the lawn and grounds preclude weeds, underbrush and other unsightly
objects to accumulate or remain on the grounds. Tree reproduction
shall be kept thinned and may not interfere with views.

21. utilities: The owner of each lot shall pay all utility
connecting costs and all utilities shall be underground.

22. Miscellaneous: There shall be no washing or repairing of
vehicles in the streets at any time, nor burning of leaves or trash
on the paving of any street.

23. Architectural Control Board:

a. The Declarant shall constitute the initial Control
Board. The Declarant may appoint up to two (2)
additional homeowners to said Board. In addition
to the duties of said Board mentioned above, the
Control Board will have the right to control the
removal of shrubberies and trees that must be
removed for the placement of houses and driveways.
No trees over 6" outside bark diameter, measured
6" above the ground may be cut without approval
of the Control Board.

b. The majority of the Board may designate a represen-
tative to act for it. 1In the event of the death or
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resignation of any member of the Board, the
remaining members shall have full authority to
designate a successor preferably another owner
of Tamarack Voods. The maximum membership of
the Board shall be three (3) persons. Heither
the members of the Board nor its desianated
representative shall be entitled to any compen-
sation for services performed. At any time the
then record owners of a majority of the lots
shall have the power by written petition to change
the membership of the Board or to withdraw from
the Doard or restore to the Board any of its
powers or duties.

c. The Board's approval or disapproval as required in
these covenants shall be in writing. In the event
the Board or its designated representatives fails
to approve or disapprove within 30 days after plans
and specifications have been submitted to it, or in
any event if no suit to enjoin the construction has
peen commenced prior to the completion thereof, ap-
proval will not be required and the related covenants
shall be deemed to have been fully complied with.

24. Term: The provisions of this declaration shall be binding
for a term of fifteen (15) years from the date of this declaration,
after which time the declaration shall be automatically extended for
successive periods of ten (10) ycars unless an instrument signed by
the new owners of 2/3 of the lots in Tamarack Woods have been recorded
agreeing to change this declaration in whole or in part. These cove-
nants shall be reviewed two (2) years before their expiration and any
changes shall be adopted one (1) year prior to the termination of the
existing covenants. Alterations or additions may be made to this de-
claration by the Declarant as long as he owns 25% or more of the
lots, providing no less than 75% of the new owners of the other lots
agree thereto, with approval of the Flathead County Commissioners.

25. Enforcement: Declarant, and every other person hereinafter
receiving any right, title or interest in any tract in said Tamarack
Woods shall have the right to prevent or stop violation of any of the
said restrictions by injunction or other lawful procedure, in law or
in equity, against the person or persons v.olating or threatening to
violate these restrictive covenants. Any person who shall prosecute
an action successfully may recover any damages resulting from such
violation, and it is expressly understood by any person purchasing
this property that if an action is successfully brought against him
for violation of these covenants that a reasonable attorney's fee
shall be assessed against him in addition to other damages.

26. Severability: Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

27. Additions to Existing Property: Additional lands may
become subject to this declaration in the following manner:

A. Additions in accordance with a general olan of devel-
opment. The bDeclarant, his heirs and assigns, shall have the right
to bring within the scheme of this declaration additional properties
in future stages of the development, provided that such additions
are in accord with a general plan of development prepared prior to
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The sale of any lot and made known to every purchaser prior to
such sale. Unless otherwise stated, such general plan shall not
bind the Declarant, his heirs, and assigns, to make the proposed
additions or to adhere to the plan in any subsequent development
of the land shown thercon. The additions authorized under this and
succeeding subsections shall extend the scheme of the covenants and
restrictions of this declaration to such property.

IN WITHESS WHEK OF, the parties hereto have hereunto set
their hands and seals this /% day of ZZ:/,;/*: , 1989,

DECLARANT

(ot 4! Sk,

Albert %

o VO

Robert L Hardie

)
: ss.
County of Flathead ) )
14 —
on this f* day of Ju/g'/e,. . 1980, before me, the under-
signed Notary Public for the State of Montana, personally aopeared
Albert W Seeley and Robert E flardie, known to me to be the persons
whose names are subscribed to the within instrument, and acknowledaed
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hapd, and affixed
my Notarial Seal the day and year in thi?‘ certificate/abdve writteg\/.
. s :
. , P
Cdeie S IV HUAALT T T
ficEary Public for the State of/Montana
Residing at -Lakeside, mﬁtarﬁ/
My Commissidf eXpites” “o/-s9f g 2

.
STATE OF MONTANA, )
County of Flathcad 1, Seurazo

Filed for pecord at the ﬂ
this__/ daéof ;
PAGE _Z6 D - of Flaifad County, State of Montana.
Fee'S__£OCTC) Fu.
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WAIVER OF REQUIREMENT OF APPROVAL FOR AMENDMENT
OF COVENANTS

1. The Restrictive Covenants of Tamarack Woods Subdivision Phase
1 was recorded in the office of the Clerk and Recorder of Flathead
County, Montana, on July 1, 1980 in Book 694 at Page 960. Article
24 of the Covenants provides, in part, as follows:

"Alterations or additions may be made to this Declaration by
the Declarant as long as he owns 25% or mcre of the lots,
providing no less than 75% of the new owners of the other lots
agree thereto, with approval of the Flathead County
Commissiorers.”

The abovi~described Covenants affects the following described
property:

"TAMARACK WOODS SUBDIVISION PiIASE I, according to the plat or
map thereof on file and of record in the office of the County
Clerk and Recorder, Flathead Ccoanty, Montara,“

3. The Board of Commissioners of iFlathead County desiree that the
requirement of approval of the Board of Commissicners to amend the
Covenants be waived except as it pertains to an amendment of any
article in the Covenants that was a conditinn of subdivision plat
approva’.

THEREFORE, by their signatures belew, the Board of Commissiontrs of
Flathead County, Montana, hereby waives the requirement of approval
of the Board of Commissioners, contained in Article 24 of the
Covenants, for amendment of the Covenants EXCEPT as it pertairs to
an amendment of any article in the Covenants that was a conditien
of subdivision plat approval.

Dated this (5 day of December, 1997.
BOARD OF COUNTY COMHMISSIONERS
Flathead County, Mcntana

/
By —n@m L ‘récz.e e

Robert/w. wgine,\Cha‘rhan
o
BY-’/—-._ '\ Lb/'<'ﬂ.¢_

Howard W. Gipe, ‘Menber |

By

W Dale W Williams, Momber
A ‘0
”~

ATTESTYY » =

susan

By L

.
-~

i H@verFiejd:, clark
- " ”,
_Q?M,ﬁy) ﬂ)( ;7 Deputy
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SECOND ADDENDUM TO RESTRICTIVE COVENANTS

This addandum to Restrictiva Covenants is made this 7 7day of Sucmkes_, 1997 by
the undersigned owners of the real property deacribed herein, hereinafter refervad to as
Declarants.

WITNESSETII:

WHEREAS Declarants are the owners of real property situatc, .+ tion 18, Township 2
£ 20, Flathead County Moniana known as Tamarack Woods Phase | . - ivision according to
the map or plat thereof recorded at Flathead County, Montana; and

WHEREAS a Restrictive Covenants was executed oa July 1, 1980 alfecting said real
praperty, a copy of which was recorded at the office of the Cleri and Recorder of Fiathead
County, Montana as recorder’s fee no. 8300, book 694, page 960; and

967438 # (769977
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WHEREAS since that time the Declarants desire to amend said Restrictive Covenents;
and

WHEREAS the undersigned are owners of at least 75% of the parcels; and

WHEREAS the ballots for the written amendment are on file with the Secretary of the
Tamarack Woods Horaeowners Association; and

HOW, THEREFORE the Declarants agree and herehy declare this Amendment of
Restrictive Covenants:

1. Under Arxicle one, page 1, is found tl:e following restriction:

1. No ot shall be used except for residentinl purpeses, provided, however, that one room
in any residence may be used fer office work in relation to the owner's operation.
Said pavagraph shall he dsleted in its entirety and amended to rend as follows:

1. Tamnmck Woods is intended to be primarily o residesstial community. However, the
nuaber of homa-based 1 isineases is growing and these businesses contribute to
Flathead Valiey's economy.

A. Lots withix the developmen:t [aay be used for low impact, non-industrial business
purposes provided that such businesses are conducted in an unin‘rusive,

noninvagive mannce with respect to neighbors and the development in genoral and
that thay;

Maintain the residential appearence of the Iot; and its structures (¢, no buniness
signn, no visitle stockpiles of materinly, structurss that would not normally be part
«fa residantial community, ireatmenta to o structure that alter its residential
purnoge and ar wppearance);

2} Use no processes or materinls thai coente n health, safety, or envircnmental; hazard;

3] Use ae processes thiat produce nolse levels or frequency of noike occurronc grenter
thuer that asaociated with residantial areas;

4! Create no apprecialde incrense in traffic lnio the devolopment,
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B. All business activities within the developmsnt must meet the tests described above
and be approved on a case-by-case basis by the Board of Directors.

In all other respects, the Restrictive Covenants dated July 1, 1980 remain in full forcs
and effect.

EXECUTED the day end year first above written.

STATE OF MONTARNA )
. H)
County of Flathecd )

On this /#day of /Acem A% | 1997, before me a Notary Public for the State of
Moatena, personally appeared George Short, known to me to be the persoi: whose name is
subacribed to the foregoing instrument and acknowledged to me that he executed the same,

IN WITNESS WI{EREOF, | have hersunto set my hand and affixed my Notarial Seal the
cfﬁx‘mg year firut above written.

SIS M
‘}\3\5%‘4@{“ ﬁ/d% % % J

T Nor"l} (Lo Notary Pﬂblf?ﬁ.he tate of MT
e i/, ¢ Residing gt JLAK/

My Commission Expires: J/ f‘éf

‘el . Tanira & Worde  SeebeivtSsrrs

O Box 97
Lakiside . w7 55922,

INDEXED |1 "¢
SYATE OF MONTANA } &
COPIED 1 Couery of Hamers o+ 15 L A
Recorded at the requee of \.3'.\7 for |
PAREO 4 thiy /é . day o D‘C'%' . nqu 4 e o
[T W the seoray ul)'ln.nd Crunly, 5t of 4
—
L, s LN 2
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