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Plat.Room
Flathead County, Montana
800 S. Main St.
Kalispell, MT 59901
(406) 758-5510

e

This Form is for Subdivisions & Condominiums Only i

(j i
’ 5
BY- WWWH‘ g 4 W’f

FOR: H@rhﬁ%@ Home Prbflﬁ’%;@mDATE 7-22-0A

DESCP: E)fﬁﬁr‘rw{— ESTG S PURPOSE &b
(TRS4SH in p-27-24)

YEARS ASSESSOR #
2000 THRU 2802 Ol (525
(970589
2004 & TO DATE Saml N

| hereby certify that there are no outstanding taxes on the property
assigned the assessor numbers listed above, for the years indicated for
each assessor number.

MOV 19 7004
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Health Department Checklist for Survey Attachments

Owner M&Jﬁﬂ%@/&éﬂﬁmi PM_G: . Surveyor__ ) ng_,_ .
Legal description K, 770 4 sud  FootThe

The following document must accompany this survey as required by the Montana
Sanitation in Subdivisions Act.

X Parcels/lots /= Z. ! subject to review. Montana Department of
Environmental Quality (MDEQ) Certificate of Subdivision Approval
is required.

Municipal Facilities Exclusion Certification from MDEQ indicating that this

subdivision is in compliance with the requirements of the Sanitation in
Subdivision Act is required.

Boundary Line Adjustment Parcel(s) subject to review.
MDEQ Certificate of Subdivision Approval is required.

County Health Department memorandum only required.

Agricultural Use Covenant Documentation from the owner and the County
Commissioners indicating the covenant has been removed.

No Health Department documents are required.

Signed L,é'igcﬂ aé/w Date_ 7 _fL 3//@ s

~J

RS S NV A NRSS
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION APPROVAL
(Section 76-4-101 et seq., MCA)

To: Clerk and Recorder EQ o4a-2199
Flathead County
Kalispell, MT

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the subdivision
known as Bitterroot Estates Phase 2 {Lots 1-5 & 18-21E located in the NE1/4NW1/4, Section 14,

T27N, R24W, Flathead County, Montana,

consisting of 9 lots have been reviewed by personnel of the Permitting and Compliance Division,
and,

THAT the documents and data required by ARM Chapter 17, Section 36, have been submitted and
found to be in compliance therewith, and,

THAT approvai of the PLAT is made with the understanding that the following conditions shall be
met:

THAT each parcel size as indicated on the PLAT to be filed with the County Clerk and Recorder
will not be further altered without approval, and,

THAT each parcel shall be used for one single family dwelling, and,

THAT each individual water system will consist of a well drilled to a minimum depth of 25 feet
constructed in accordance with the criteria established in Title 17, Chapter 36, Sub-chapters 1, 3 &
6 ARM and the most current standards of the Department of Environmental Quality, and,

THAT data provided indicates an acceptable water source at a depth of approximately 100 feet,
and,

THAT each individual sewage treatment system will consist of a septic tank and subsurface
drainfield of such size and description as will comply with Flathead City-County Regulations for
Sewage Treatment Systems and Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM before
construction is started, and,

THAT each subsurface drainfield shall have an absorption area of sufficient size to provide 170
square feet per bedroom, and,

THAT the bottom of the drainfield shall be at least four feet above the water table, and,
THAT no sewage treatment system shall be constructed within 100 feet of the maximum high water
level of a 100 year flood of any stream, lake, watercourse or irrigation ditch, nor within 100 feet of any

domestic water supply source, and,

THAT the water supply, sewage treatment systems and storm drainage systems will be located as
shown on the approved plans, and,
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Line
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Bitterroot Estates Phase 2
Fiathead County

THAT when the existing water supply on Lots 1&2 are in need of extensive repairs or replacement, it
shall be replaced by a well drilled to a minimum depth of 25 feet constructed in accordance with the
criteria established in Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM and the most current
standards of the Department of Environmental Quality, and,

THAT when the existing sewage treatment system on Lots 1&2 are in need of extensive repairs or
replacement, it shall be replaced by a septic tank and subsurface drainfield of such size and
description as will comply with Flathead City-County Regulations for Sewage Treatment Systems and
Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM before construction is started, and,

THAT all sanitary facilities must be located as shown on the attached lot layout. and.

THAT the developer and/or owner of record shall provide any purchaser of the property with a copy of
the PLAT, approved iocation of water supply and sewage treatment system and a copy of this
document, and,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health depariment and will comply with local regulations and ARM, Title 17,
Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3 & 6 ARM when erecting a structure and appurtenant facilities in said
subdivision without Department approval is grounds for injunction by the Department of Environmental
Quality.

Pursuant to Section 76-4-122(2)(a), MCA, a person must obtain the approval of both the reviewing
authority under Title 76, Chapter 4, MCA, and local Board of Health under section 50-2-116(1)(i),
before filing a subdivision plat with the County Cierk and Recorder.

YOU ARE REQUESTED to record this certificate by attaching it to the PLAT filed in your office as,,
required by law. BEIURLI

DATED this 27" day of April, 2004

Fia\tggiffili’{y-(:ounty Health Officer Jan P. Sensibaugh, Director

( \ f:/’ - F\J‘/\--—« ’7//2/ /G\ ,e,f/('z,;:ﬁi‘\

By:\é?é Jo,[:ébn, R.S. By: Raymond Lazuk, Stipervisor
vironmental Health Specialist o r Subdivision Review Section

Permitting and Compliance Division
Department of Environmental Quality

Co. No. 04/84
Owner's Name: Mark Leaizow
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SITE PLAN

Bitterroorl Estates, PH 2
NE L7494, NW L/74, SECTION /4, T. 27 M. B 24 W
PRINCIPAL MERIDIAN, FLATHEAD COUNTY, MONTANA
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION APPROVAL
(Section 76-4-101 et seq., MCA)

To: Clerk and Recorder QT sd-2zeo
Flathead County
Kalispell, MT

THIS IS TO CERTIFY THAT the pians and supplemental information relating to the subdivision
known as Bitterroot Estates Phase 1 (Lots 6-17) located in the NE1/4NW1/4, Section 14, T27N,
R24W, Flathead County, Montana,

consisting of 12 lots have been reviewed by personnel of the Permitting and Compliance Division,
and,

THAT the documents and data required by ARM Chapter 17, Section 36, have been submitted and
found to be in compliance therewith, and,

THAT approval of the PLAT is made with the understanding that the following conditions shall be
met;

THAT each parcel size as indicated on the PLAT to be filed with the County Clerk and Recorder
will not be further altered without approval, and,

THAT each parcel shall be used for one single family dwelling, and,

THAT each individual water system will consist of a well drilled to a minimum depth of 25 feet
constructed in accordance with the criteria established in Title 17, Chapter 36, Sub-chapters 1, 3 &
6 ARM and the most current standards of the Department of Environmental Quality, and,

THAT data provided indicates an acceptable water source at a depth of approximately 100 feet,
and,

THAT each mdividual sewage treatment system will consist of a septic tank and subsurface
drainfield of such size and gescription as will compiy with Flathead City-County Reguiations for
Sewage Treatment Systems and Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM before
construction is started, and,

THAT each subsurface drainfield shall have an absorption area of sufficient size to provide 170
square feet per bedroom, and,

THAT the bottom of the drainfield shall be at least four feet above the water table, and,

THAT no sewage treatment system shall be constructéd wathnm ‘E 6{ﬁ_eét of)t!:;gmaxijm&m i:zigh water
level of a 100 year flood of any stream, lake, watercourse or frrigation ditch, nor within 100 feet of any
domestic water supply source, and,

THAT the water supply, sewage treatment systems and storm drainage systems will be located as
shown on the approved plans, and,
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Bitterroot Estates Phase 1 2304328 | ! 3@3 6
Flathead County

THAT all sanitary facilities must be located as shown on the attached lot layout, and,

THAT the deveioper and/or owner of record shall provide any purchaser of the property with a copy of
the PLAT. approved location of water supply and sewage treatment system and a copy of this
document, and,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health department and will comply with local regulations and ARM, Title 17,
Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1,-3 & 6 ARM when erecting a structure and appurtenant facilities in said
subdivision without Department approval is grounds for injunction by the Department of Environmental
Quality.

Pursuant to Section 76-4-122(2)(a), MCA, a person must obtain the approval of both the reviewing
authority under Title 76, Chapter 4, MCA, and local Board of Health under section 50-2-116(1)(i),
before filing a subdivision plat with the County Clerk and Recorder.

YOU ARE REQUESTED to record thts certificate by attaching it to the PLAT filed in your off ice aas ik
required by law. Sy

A

DATED this 27" day of April, 2004

-
r%;jjl

dgeatt T

-.ll.rlv:. H .'— .‘
4 31 Ly e,

Flathead City-County Health Officer Jan P. Sensibaugh, Director = ‘
S b LA -
NG o A RN P
%‘LLKXQ\J\/\% 766%/,:},(—4&1,1’/—-,17 ;'fz.: ;‘)‘¢=a_-=f:;. A
By: Jer Johnsn)u R.S. By: Raymond Lazuk “Supervisor Tt ZaN ks oY
Etvironmental Health Specialist +¢¢ Subdivision Review Section e

ermitting and Compliance Division
Department of Environmental Quality

Co. No. 04/93
Owner's Name: Mark Leatzow
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CONSENT TO PLATTING

Pursuant to Section 76-3-612, MCA, the undersigned, WEST ONE BANK, Beneficiary as

recorded July 2, 2004 as Document No. 2004-184-13120 records of Flathead County, Montana,
hereby consent to platting and dedication of land included in the plat of BITTERROOT ESTATES.

%_\T_WITNESS WHEREQF, said parties have caused their names to be subscribed thereto, on
this {77 day of 42\.?“% ,200 &

West One Rank

ot b A

Title: o/

El

= -
20
=
%f(\
%

-, g
-, o
2 .."'-- et %:: 3

STATE OF MONTANA )
. 85, L ON: \

3 ) ANA o
) Gt

County of Flathead
This mstrument was acknowledged before me on /4&457‘ 2 200__%/

vie 2 o~ of West One Bank.

by 7‘;‘”0 7%(; !4' ﬁ
Notary Public for the State of A e—M

Residing at : re 1
My Comimission expires / 1272 f 2o / wh <




2004328 ({34 O EE??* N G AT

CITIZENS TITLE & ESCROW CO.
PO. Box 1310 (53903-1310) 57.,_ |- 3 ‘1
704 South Main
Kalispeli, MT 53501
- (406) 752-5388
Lo Fax: (406) 752-9617
P:geni For i .
First American Title Insurance Company

First American Title Insurance Company

)

Validating Signatory

358941

Form No. 1282 (Hev. 12/15/95}



2004328113

0
SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Except fo the extent that specific assurances are provided in Schedule A of this Guarantee, the Company assumes no fiabifity for loss or damage by reason of the

following:
(@
(b):

" public records.

).

Defects, liens, encumbrances, adverse claims or other matiers against the titie, whether or not shown by the puhlic records.

{1y Taxes or assessments of any taxing authority that levies taxes or assessments on real property; or, {2} Proceedings by a public agency which may result in
| taxes or assessments, or notices of such proceedings, whether or not the matters excluded under (1) or (2) are shown by the records of the taxing autharity or by the

(1] Unpatented mining claims; (2) reservations or exceptions in palents or in Acts authorizing the issuance thereof, (3) water rights, claims or title to water,
whether or not the matters excluded under (1), {2) or (3} are shown by the public records.

2 MNotwithstanding any specific assurances which are provided in Schedule A of this Guarantee, the Company assumes no liabiity for loss or damage by reason of

the fallowing:

(@).

Defects, fiens, encumbrances, adverse ¢laims or other malers affecting the title to any property beyond the lines of the land expressly described in the description

set forth in Schedule (A), (C) or in Part 2 of this Guarantee, or fitle to streets, roads, avenues, lanes, ways or waterways to which such land abuis, or the right to main-
tain thergin vaults, funnels, ramps or any structure or improvements; or any rights or easements therein, unless such praperty, ights or easements are expressly and

: specifically set forth in said description.
by

Defects, liens, encumbrances, adverse claims or other matters, whether or not shown by the public records; (1) whick are created, suffered, assumed or agreed

to by one or more of the Assureds; (2) which result in no loss to the Assured; or (3) which do not result in the invalidity or potential invaiidity of any judicial or non-
judicial proceeding which is within the scope and purpose of the assurances provided.

{c/ The identrty of any party shown ar referred to in Schedule A.
(d) The valdity, legal effect or pnority of any matter shown or referred to in this Guarantee.

GUARANTEE CONDITIONS AND STIPULATIONS

1. Definilion of Terms.

The following ferms when used in the Guarantee
mean;

(a) the “Assured”: the party or parties named as
the Assured in this Guarantes, or on & supplemsntal
writing executed by the Company.

{b) “land™: the land described or referred to in
Schedulg (A)(C) ar in Part 2, and improvements affixed
thereta which by law constitute real property. The term
“land” does not includs any property beyond the lines of
the area described or referred to in Schedula (A}(C) or
in Part 2, nor any right, titie, interest, estaie or easement
in abutting streets, roads, avenues, alleys, lanes, ways
or waterways.

(c} “mortgzoe™ morigage, deed of trust, trust
deed, m:' other securtty instrument.

{dj "public records”: records estabhshed under
state statutes at Date of Guarantee for fhe purpose of
imparting constructive notice of matters refating to real
property to purchasers for value and without knowledge.

(e} “date™ the effective date.

2. Ngtice of Glaim to be Given by Assured
Claimant.

An Assured shall notify the Company promptly in
witing fin case knowledge shall come to an Assured
hereunder of any claim of tille or.interest which is
adverse 1o the title to the estate or interest, as stated
hergin, :and which might cause loss or damage lor
which ihe Company may be liable by virtue of this
Guarantee. If prompt notice shall not be given to the
Cumpahy, then all ligbilty of the Company shall termi-
nate with regard to the matler or matters for which
promptimtice is required; provided, however, that failure
to notify the Company shall in no case prejudice lhe
rights of any Assured under this Guarantes unless the
Company shall be prejudiced by the failure and then
only toithe extent of the prejudice.

3. No Duty to Defend or Prosecute.

The Company shall have no duty to defend or prosecute
any action or proceeding to which the Assured is a
party, notwithstanding the nature of any allegation in
-5uch action or| proceeding.

4. Company’s Option 1o Defend or Prosecute
Actions; Dufy of Assured Claimant to
Cooperate.

Even though the Company has no duty to defend
or prosecute as set forth in Paragraph 3 above:

(2} The Gompany shall have the right, at its sole
option and cost, to institute and prosecute any action or
proceeding, interpose a defense, as limited in (b), or to
do any other act which in its opinion may be necessary
or desirable to establish the title to the estate or interest
as stated herein, or to establish the lien rights of the
Assured, or to prevent of reduce loss or damage to the
Assured. The Company may take any appropriate ackion
under the terms of this Guarantee, whether or not it shall
be liable hergundsr, and shafl not thereby concede fia-
biiity or waive any provision of this Guarastee. If the
Company shalt exercise its rights under this paragraph,
it shall do so diligently.

(b) If the Company elects to exercise its options as
stated in Paragraph 4(a) the Company shall have the
right to select counsel of its choice (subject ko the right
of such Assured to object for reasonable cause) to rep-
resent the Assured and shall not be liable for and will not
pay the fees of any other counsel, nor will the Company
pay any fees, costs or expenses incurred by an Assured
in the defense of those causes of action which allege
matters not covered by this Guarantee.

{c} Whenever the Gompany shall have brought an
action or interposed a defense as permitted by the pro-
visions of this Guarantee, the Company may pursue any
litigation to final determination by a ¢ourt of competent
jurisdiction and expressly reserves the right, in its sole
discretion, 1o appeal from an adverse judgment or order.

{d} In all cases where this Guarantee permits the
Company to prosecute or provide for the defense of any
action or proceeding, an Assured shall secure to the
Company the right to so prosecuite or provide for the
defense of any action or proceeding, and all appeals
therein, and permit the Company to use, at its opion,
the name of such Assured for this purpose. Whenavar

__-requested - by the Gompany, an Assured, at the

Company’s expense, shall give the Company all reason-
able aid in any action or proceeding, securing evidence,
obtaining witnesses, prosecuting or defending the
action or lawful act whick inthe opinion of the Company

may be necessary or desirabie to establish the title 1o
the estate or interest as stated hergin, or to establish the
fien rights of ihe Assured. If the Gompany is prejudiced
by the failure of the Assured to fumnish the required
cooperation, the Company's obligations to the Assured
under the Guarantes shall terminate.

5. Proof of Loss or Damage.

In addition to and after the notices required under
Section 2 of these Conditions and Stipulations have
heen pravided to the Company, 4 proof of loss or dam-
age signed and sworn to by the Assured shail be fur-
nished to the Gompany within ninety (30) days afier the
Assured shall ascertain the facts giving rise to the loss
or damage. The proof of loss or damage shall describe
the matters covered by this Guarantee which constitute
the basis of loss ar damage and shall state, to the extent
possible, the basis of calculating the amount of the lnss
or damage. If the Company is prejudiced by the faiture
of the Assured to provide the required proof of loss or
damage, the Company's obligation to such Assured
under the Guarantee shall terminate. In addition, the
Assured may reasonably be required to submit to exam-
ination under cath by any authorized representative of
the Company and shall produce for examination,
inspection and copying, at such reasonable times and
places as may be designated by any authorized repre-
sentative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether
bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the
Company, the Assured shall grant its permission, in
writing, for any authorized representative of the Com-
pany to examine, inspect and copy all records, books,
ledgers, checks, correspondence and memoranda in
the custody or control of a third party, which reasonably
pertain to the loss or damage. Al information desig-
nated as confidential by the Assured provided to the
Company pursuant 10 this Section shall not be disclosed
to others unless, in the reasonable judgment of the
GCompany, it is necessary in the administration of the_
claim. Failure of the Assured to submit for examination
under oath, produce other reasonably requested
information or grant permission to secure reasonably
necessary information from third parties as required
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SUBDIVISION OR PROPQSED SUBDIVISION: Bitterroot Estates

SUBJECT T0 THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETC ANNEXED AND MADE A PART
OF THIS GUARANTEE, FIRST AMERICAN TITLE INSURANCE COMPANY, A CORPORATION,
HEREIN CALLED THE COMPANY GUARANTEES:

Marguardt & Marguardt Surveying

FOR THE PURPCGSE OF AIDING ITS COMPLIANCE WITH FLATHEAD COUNTY SUBDIVISION
REGULATIONS, IN A SUM NOT EXCEEDING $5,000.00.

THAT acccrding to those public records which, under the recording laws of the
State of Montana, impart constructive notice of matters affecting the title to
the lands described as follows:

That portion of the Northeast 1/4 of the Northwest 1/4, Section 14, Township
27 North, Range 24 West, P.M_M., Flathead County, Montana described as
follows:

Beginning at the Northeast corner of Tract 2 as shown on Certificate of Survey
No. 6224, which point is on the North line of the Northwest 1/4, Section
14; thence along said North line

South 89°46'52" West 363 .43 feet and

South 89744°14" West 502.29 feetr to the Southeasterly line of Idaho Hill Reoad:
thence along the Southeasterly line of the road

South 58°09'33" West 143.51 feet to the West line of the Northeast 1/4 of the
Neorthwest 1/4; thence along the West line of the Northeast 1/4 of the
Nerthwest 1/4

South 00709'31" East 824.86 feet to the Northerly iine of Pleasant Valley
Road: thence along the Northerly line of the rcad

South 64°05°34" East 955.80 feet to the South line of the Northeast 1/4 of
the Northwest 1/4; thence along said South line

North B85741°'56" East 129.91 feet:; thence

North 00°11°26" West 1321.20 feet to the Pecint of Beginning.

THE ABQVE DESCRIBED TRACT OF LAND IS TO BE KNOWN AND DESIGNATED AS:
Bitterroot Estates

Continued. ..
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{1} Parties having record title interest in said lands whose signatures are
necessary under the reguirements of Flathead County Subdivision Regulations
on the certificates consenting to the recordation of Plats and offering for
dedication any streets, roads. avenues and other easements offered for
dedication dedication by sa:d Plat are:

Heritage Home and Properties, LLC -~ Vested Party
West Cne Bank -~ Beneficiary

(2} Parties holding liens or encumbrances on the title to said lands are:
1. General and special county taxes for the vear 2004, a lien not vet payvable.

NOTE: General and special county taxes for the year 2003 and all prior years
have been paid in full.

(3} Easements. claims of easements and restrictions agreement of record are:

1. Possible easement created by Notice of appropriation of Water Right
recorded August 20, 1902, in Book 71, Page 17. records of Flathead County,
Montana to divert the waters of a certain creek by means of a dam and ditch.

2. PRbandoned Burlington Railroad right-of-way along the Southerly portion of
insured premises. as disclosed by available county maps.

3. Easement for electric transmission and distribution line granted to
Flathead Electric Cooperative, Inc., recorded August 10, 1981, in Hook 722,
Page 503. as Doc. No. 10957, records of Flathead County. Montana.

4. The effect of restrictions contained in Certificate of Subdivision Plat
Approval recorded with Certificate of Survey No. 6224. records of Flathead
County, Montana.

5. Easement to place. construct, operate. repair, maintain, relocate and
replace an electric transmission or distribution line or system granted to
Flathead Electric Cooperative, Inc., recorded March 26, 2002, in Book as Doc.
No. 2002-085-13530, records of Flathead County, Montana. (AFFECTS. Tract 1)

€. County road rights-of-way not recorded and indexed as a conveyance in the
office of the Clerk and Recorder pursuant to title 70, chapter 21, M.C.A.

7. 60’ declared County Reoad (Pleasant Valley Road} as disclosed on the
proposed Plat of Bitterroot Estates.

Continued. .
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8. Plat Notes as disclosed on the proposed Plat of Bitterroot Eastates.

9. 60’ private road and utility easement as disclosed on the proposed Plat of
Bitterrootl Estates.

1¢. 60" declared County Road (Idaho Hill Road) as disclosed on the proposed
Plat of Bitterroot Estates, records of Flathead County. Montana.

11. Construction Mortgage dated June 23, 2004 to secure an indebtedness in the

principal sum of

AMOUNT : $400,000.00, and any other amounts and/or obligations secured
therehy.

RECORDED : July 2. 2004, as Doc. No. 2004-184-13120,
records of Flathead County, Montana.

MORTGAGOR : Heritage Homes And Properties, LLC

MORTGAGEE : West One Bank

The above described property is located within and subject to the jurisdiction

0of the Marion Fire District.
, /
3 L

oD

Subscribed and sworn to before me thlSZL day of = iqw
“““%‘f&’ﬁ,ﬁ”w
S 2%@ T.W, GIGRICH

NOTARY PUBUC-MONTANA
manML*: Notary Public for State of Montana
SEAL - :f Rasiding ! Kabspel, Monlana

DATED: September 16, 2004 at 8:00 A.M.

.'f,

?ﬂ{\‘%{ \\3 My Camen. Expres July 25, 20BHE  END

!
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{5 continpied).”
17 the above paragraph, unless prohidited by law or
governmantal regulation, shall termunate any Habiiity of

the Carmpany uader this Guarantee to the Assured for
that claim.

6. Options to Pay or Otherwise Seftle Claims;
Termination of Liability.

In case of 2 claim under this Guaraniee, the
Cornpany shall have the following additional options:

(a) To Pay or Tender Payment of the Amount of
Liahility or {o Purchase the Indebtedness,

The Company shall have ihe option to pay of settie
0f campromise for or in the name of the Assured any
claim which could result in loss to the Asstired within
the caverage of this Guarantee, or to pay the fuil amount
of this Guarantee or, i this Guarantee 1s Issued tor the
benefit of a helder of a mortgage or a lienholder, the
Company shall have the option to purchase the indebt-
edness secured by said mortgage or said Hen for the
amaunt owing thereon, together with any costs, reason-
abie atlorneys’ fees and expenses incurred by the
Assured claimant which were authonzed by ihe
Company up to ie time of purchase.

Such purchase, payment or tender of payment of
the full amount of the Guaraniee shall terminate all Ha-
bility of the Company hersunder In the event after
notice of ¢laim has been given to the Company by the
Assured the Company offers to purchase said indebted-
ness, the owner of such indebledness shalt fransfer and
assign said indebtedness, togsther with any colfateral
secuyity, to the Company upor payment of the purchase
price.

Upon she exercise by the Gompany of the option
provided for in Paragraph (a)the Company's abligation
to the Assured under this Guarantes for the clamed foss
or damage, other than to make the payment required in
that paragraph, shall terminate, including any obligatian
to continue the defense or prosecution of any fitigation
for which tha Company has exescised s options under
Paragraph 4, and the Guarantee shall be surrendgred to
the Company for canceliation.

{b) To Pay or Otherwise Setlie With Parties Other
Than the Assured or With the Assured Claimant.

To pay or otherwise settle with other parties for or
i the name of an Assured claimant any claim assured
agamns? under this Guarantee, together with any costs,
atorneys’ fees and expenses meured by the Assured
claimant which were autherized by the Company up te
the tirme ot payment and which the Company 15 obligat-
ed to pay.

Lipon the exercise by the Company of ihe option
provided for in Paragraph (b) the Company's obligation
ta the Assured under this Guarantee for the claimed ioss
or damage, clher than to make the payment required in
that paragraph, shall terminate, including any obligation
te continue the defense or prosecution of any litigation
for which the Company has exercised its oplions under
Paragraph 4.

1. Determination and Exient of Liability.

This Guarantes 15 z conlract of Indemnity against
actual monetary loss or damage sustained or mncurred
by the Assured claimant who has suffered loss or dam-
age by reason of reliance upen the assurances set forth
In this Guaranige and only to the extent herein
described, and subject te the Exclusions From Coverage
of This Guarantee.

The liability of the Gompany under this Guaranies
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to the Assured shall not exceed the sast of:

{a) the amount of fiability stated in Schedule A or
m Part 2;

{D} the amount of the unpaid principal indebted-
ness secured by the mortgage of an Assured mortgagee,
as limiled or provided under Section 6 of these
Conditions and Stipulations or as reduced under Section
9 of these Conditions and Stipuiations, at the time the
loss or damage assured against by this Guaranies
ocours, logether with mnterest therory; or

{c) the difference belween the value of the estate
orinterest covered hereby as stated herein and the value
of the estate or interest subject to any defect, fien or
encumbrance assured against by this Guarantes.

8. Limitation of Liakility.

(&) It the Company estabiishes the title, or
removes the alleged defect, lien or encumbrance, or
cures amy other matter assured agamst by this
Guaranlge in a reasonably diligent manner by any
methed, meluding litigation and the completion of any
appeals therefrom, it shall have fully performed ifs
obligations with respect to that matter and shall not be
liable for any loss or damage caused thereby.

(b} I the evant of any litigation by the Company or
with the Company's consent, the Company shall have
no fability for foss or darmage untif there has been a final
determination by a court of competent jusnsdiction, and
dispesition of ali appeals thersfrom, adverse to the litle,
s stated herem.

{c) The Company shall noi be liable for ioss or
damage to any Assured for liability voluntarily assumed
by the Assured m setlling any claim ar suit without the
prior written consent of the Company.

9. Heduclion of Liahility or Termination of
Liability.
All payments under this Guarantee, except pay-
ments made {or costs, atforneys' 1ees and expenses

pursuant 1o Paragraph 4 shall reduge the amount of
liability pro tanto.

10. Payment of Loss,

(a} No payment shall be made without producing
this Guarantes tor endorsement of the payment unless
the Guarantee has been lost or destroyed, in which case
proof of loss or destruction shall be furnished to the
satistaction of the Company.

{b} When liabifity and the extent of loss or damage
has been definitely fixed in accordance with these
Conditions and Stipulations, the loss or damage shall be
payable within thirty (30} days thereafter,

11. Subrogation Upon Payment or Settlement.

Whenever the Company shall have settled and
paid a claim under this Guarantes, ali right of subroga-
tion shall vest i the Company unaffected by any act of
the Assured claimant,

The Company shall be subrogated te and be
entitled 1o all nights and remedies which the Assured
would have had agamst any person of property m
respect {o the ciaim had this Guaraniee not been issuzad,
If requested by the Company, the Assured shall transfer
to the Company afl nghts and remedies aganst any per-
son Or property necessary in order to parigct this aght
of subrogation. The Assured shall permit the Company
to sue, comprormse or seitle i the name of the Assured
and to use the nams of the Assured in any transaction
or litigation involang these rghts or remedies.

if & payment on account of & claim does not fully
cover the loss of the Assured the Company shalf be
subrogated to alt rights and remedies of the Assured
after the Assured shall have recovered its principal,
interest, and costs of collection.

12. Arhitration.

Uniess prohibited by applicable law, either the
Company or the Assured may demand arbitration pur-
suant ic the Title Insurance Arbitration Rules of the
Amencan Arbitration Assocaation. Arbitrable matlers
may include, but are not fimited to, any controversy or
claim between the Company and the Assured ansing out
of or relating to this Guarantee, any service of the
Company m conngction with its issuance or the breach
of a Guarantee provision or other obligation. Al arbitra-
bie matters when the Amount of Liability 15 $1,000,000
or less shall be arbitrated at the option of either the
Company or ihe Assured. All arbitrable mattars when
the amount of fizbility 15 i excess of $1,000,000 shall
be arbitrated only when agreed to by both the Company
and the Assured. The Rules in effect at Date of
Guarantee shall be binding upon the parties. The award
may inciude attorneys” fees only if the laws of the state
in which the fand is located permits a court {o award
attorneys’ fees to a prevailing party. Judgment upon the
award rendered by the Arbifrator(s) may be entered in
any court having wnsdiction thereof.

The law of the situs of the land shall apply 1o an
arbitration under the Title Insurance Arbiration Rules.

A copy of the Rules may be cblamed from the
Company upan request,

13, Liability Limited to This Guarantee;
Guaraniee Entire Gontract,

(a) This Guarantee together with all endorsements,
if any, attached hereto by the Company s the enlire
Guarantee and contract between the Assured and e
Company. In interpreting any provision of ihis
Guarantee, this Guarantee shail be construed as a
whoie,

(b} Any claim of loss or damage, whether of not
based on negligence, or any action asserting such
claim, shall be restnicted to this Guarantee.

(c} No amendment of or endorserment to this
Guarantee can be made except by a wiiling endorsed
hereon or aftached hereto signed by either the
President, a Vice President, the Secretary, an Assistant
Secretary, or validating officer or authorzed signatory of
the Company.

4. Nolices, Where Sent,

All notices requived to be given the Company and
any statement n writing requared to be turrished the
Company shall mclude the number of this Guarantee
and shall be addressed to the Company at 114 East Fifth
Street, Santa Ana, Califerma 92701.



