2Y. 3GHL1L
DECLARATION OF COVENANTS, CONDITIONS AMND RESTRICTIUS

THIS DECLARATION, macde this Zlstday of August, 1995, by MISSTON
MOUNTAIN PARTNERSHIP, a general partnership consisting of Joseopl, W.
Keeva and Cindy I.. Johnson, hereinafter referred to as "DECLARANT";

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property
hereinafter referred to as "Property" and described on EXHIBIT “A"
attached hLereto and by this reference incorporated herein; and

WHEREAS, Declarant is desirous of subjecting said real property
to the conditions, covenants and restrictions hereinafter set forth,
each and all of which is and are for the benefit of said property
and for each owner thereof, and shall insure to the benefit of and
pass with said property, and each and every tract thereof, and shall
apply to and bind the successors in interest and any owner thereof;

NOW THEREFORE, Declarants hereby declare that the said real
property is and shall be held, transferred, sold and conveyed subject
to the conditions, restrictions, covenants and reservations herein-

after set forth;

PURPOSE: The real property described in attached Exhibit "A" is
subject to the conditions, covenants and restrictions hereby declared
to insure the best use and highest quality of living of each of the
above described tracts of real property. The intention is to guard
against improper use of the subject property such as to depreciate
the value of neighboring lands.

LAND USE:

1. The property may not be further subdivided, except for Tract
A, which may be divided into 2 tracts of not less than 10 acres in

size.

2. Except for a one year period during which a permanent
structure is being built, no structure of a temporary character,
including, but not limited to, trailers, mobile hcres, set together
or expanding trailer houses, tents, shacks or other similar structures
shall be constructed, placed, or used on any tract or lot at any time.

3. No commercial or publicenterprise of any kind, except Tract A
may be used as a commercial orchard.

4. No animals or livestock of any kind other than horses, llamas,
dogs, cats, or birds shall be kept or maintained on any tract. Horses,
llamas, dogs, cats, or birds shall not be kept in commercial quantities,
bred or maintained for any commercial purpose, including but not limited
to kennels, and shall be contained within the boundaries of their
owners tract and in such a fashion as to not create an annoyance or
nuisance or disturbance to the other owners of the property. Over-
grazing ard a barnyard or feedlot appearance is prohibited.

5. The property shall not be used to store vohicles which are not
in serviceable or usable condition, nor to store junk or wrecked cars
or other similar materials and no inoperable or unlicensed automobile
or vehicle shall be parked on any 1ot or roadway, nor permitted to
remain thereon.

6. All recreationel vehiclegs, (motorhomes, boatea, snowmobiles,
etc.), satellite dishes, otc., shall be parked or placed in such a
manner as to not interfere with views or appearance of the property.
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7. Any scwage disposal system shall be ot 0 type apnroved by
the county and/or state derartment of health od «hall b maintained
by the owner at all times in proper sanitary coadition and ip
accordance with apolicable laws. No outside toilot freqlitico,
portable or otherwise, shall be maintained on tho Projcriy, ~veoept
as such temoorary racilities are pliaced upon in conncectiion with
construction actjvity and in connection with maintanence and harvest
of the orchards on Tract A.

8. No building on any Tract shall have a rocf or exterior siding
which is silver or metallic colored, shiny or rerlective.

9. No building shall be located on any Tract nearer that thirty
feet (30) of any property line.

10. All utility lines shall be installed underground.

11. The Property shall not be used or maintained as a dumping
ground for rubbish or trash and no garbage or other waste shall he
kept in sanitary containers and in such a fashion as to not allow
or attract wildlife.

12. No signs shall be allowed, except for the purposes of identfying
owner or occupant or advertisina the sale of a tract. No billboards
shall be allowed and any siygns shall not be unsightly.

13. Cutting of timber is allowed only for the purposes of
constructing improvements, access roads and utilities, views, fire
control and forest management.

14. Priwary access roadways as depicted on Certificate of Survey
No. 50654 shall be iised in common with all present and future Property
owners for access and utilities. All costs of maintenance (including
but limitéd to grading, snowplowing, weed spray, etc.) shall be ,
contributed 1/7 each (and in the event Tract A is further divided, |
then 1/8 each). f

15. No Tract sha 1 have more than one dwelling together with a
garage and guest house and outbuilding.

ENFORCEMENT :

Any owner of any of the subject tracts shall have the right to
enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or here-
after imposed by the provisions of this Declaration. Failure of any
owner tn enforce che covenants or restrictions herein contained,
shall in no event be determined or deemed a waiver of the right to
do so thereafter.

SERVERABLILTY:

Invalidation of any one of these covenants or restrictions by
judgment or Court oOrder, shall in no way affect any other provisions
which shall remain in full fcrece and effect.

AMENDMEN'T:

The covenants and restrictions of this Declaration shall run with
and bind the land and all owners of the subjrct Propertyv, their heirs, ,
successors and assians, it iz the intent onf the partics heoveto to '
Band the subiect Tands with these covenants fovever,  These covenants |

can be amendod or removed orly with the cvpreoss writton consont of
7% of all of the owners of all of the Propeorty deosceriboed hovein,

N WITNESS WHEREOF, the Declarantszs have hereunto =eot their hands
and =seals to this instrument, the day and yvear first written above,

MISSTON NOUNTATN PARTNERSHIP

S P
Ry: g 5 Je XS e pre G
Josaph W. Kegvh, Partner Cindy 14 dohnson, Partner
\w,fj
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STATE OF MONTANA )
) S5S.
County of Lake )

On this 21st day of August, 1995, before me, the undersigned, a
Notary Public fecr the State of Montana, personally appeared JOSEPH
W. KEEVA and CINDY L. JOHNSON, known to me to be all the general
partners of MISSION MOUNTAIN PARTNERSHIP, the partnership that
executed the within instrum:nt and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate last written
above. ‘

e /

( .,.flg (e e , ; ( of ppieitd. L
. . Notary Public for the $tate of Montana
. Residing at Polson, Montana
: My Commission E:xpires . -2-G 7

EXHIBIT "A"

TRACTS A, B, C, D, E, F and G on Certificate of Survey No. 5054
located in portions of the EXNELNEL and the SELNE. of Section 9,
and in the WhiNW4% of S¢otion 10, all in ™ -~ -»°"+ 24 Nurth, Range 19
West, P.M.M., Lake¢ County, Montana, and in wu 1, 4, 7 and 9 of
?lock 1 of OxCHARD VILLA SITES, a rucorded subdivision in Section 9,
Township 24 North se 11 west, P.MUML., Lake County, Montana.

[
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ﬁ ‘ AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS AMENDMENT made this 30 = day of November, 1999, by MISSION
MOUNTAIN PARTNERSHIP, a general partnership consisting of Joseph W. Keeva and
Cindy L. Johnson, MICHAEL C. MALONE and SHARON C. MALONE, MICIFAEL
—l);~—SfFR-GNBERG——aﬁd-SHSA-N~€T~STR6NBERG; being the owners of more than 75% of
the following described real property:

Tracts A, B, C, D, E, F and G on Certificate of Survcy No. 5054
iceated in portsons of the E1/2NE1/4NE1/4 and the SK1/4NE1/4 of
Secticn 9, and in the W1/2NW1/4 of Section 10, all ir Township 24
North, Range 19 West, P.M.M., Lake County, Montan.\ and in Lots
1, 4, 7 and 9 of Bl(}ck 1 of ORCHARD VlLLA SITLb a rgcorded

| subcﬁivision in Section 9, Township 24 North, Range 19 West,
P.r.M., Lake County, Montana.

WEEREAS, all of the above described real property is subject to that certain Declaration
of Covenants, Conditions and Restrictions dated August 21, 1995, and recorded August 23, 1995
under Microfile No. 368213, reccrds of Lake County, Montana;

WHEREAS, the undersigned, being at least 76% of the fee owners of the above
described real property, desire to amenc those covenants, conditions, and restrictions by replacing
the existing LAND USE Paragraph 3 in order to allow for commercial orchards on Tracts A and E.

NOW THEREFORE, Declarants hereby amend the Declaration of Covenants,
Conditions and Restrictions recorded at Microfile No. 368213, by deleting the existing LAND
USE Paragraph 3 and repiacing it with the following:

3. No commercial or public enterprise of any kind, except that
Tract A and Tract E may be used as commercial orchards.

Except as herein specifically modified and amended, said Declaration of Covenants, Conditions
and Restrictions dated August 21, 1995, and recorded August 23, 1995 under Microfile No.
368213, records of Lake County, Montana, are hereby ratified and affirmed and remain in full

force and effect.

IN WITNESS WHEREQOF, the Declarants have hereunto set their hands and seals to
this instrument the day and vear first above written,
&

MISSYON MOUNTA N;niA RTNERSHIP
- j"? S :c:
By: f\} o g xS N éwm
i Xxs\& ph V. Kufm Phartner . Wch ael C. Mal m&e]
By: \ i (XA f’gf’"‘%[“‘ b St Naloe -
Cincy/L.. Johnson, Partner .Shamn C. Malone
Michast-I - ronberg Siisp-E-Stronberg

Amendment to Decluration of Covenants, Conditions, and Restrictions-
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STATE OF MONTANA )
County of Lake - JRLER

On this _30 day of . November, 1999, before me, the undersigned, de&sy Pubilic for
the State aforesaid, personally appeared JOSEPH W. KEEVA and CINDY L. JOHNSON,
known to me to be the partners of MISSION MOUNTAIN PARTNERSHIP, the persons
whose names are subscribed to the within instrument, and acknowledged to me that they executed
the same in such capacity.

) wuaan,,,
"fg)il 4 NESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal
“@}é‘ﬂ&y an %n this Certificate first above written.
Q. L %Y %

ié'ééélé c‘i*i/‘ E; (:?ifiﬁl,x,xw.{i/;£:2<‘~ﬂ
-!Q :

Notary Publi¢ for the State of Montana

'1‘; -, R SOy Residing at: _Polson
s g00et® &Q s My commission expires: §~9- O
M"‘&Q ~ S" “‘M :

“agyyygene®®’

STATE OF ORE}GON

County of ALU:M.A.‘A.) :SS.

. “On this 4_5 day ofDecember, . 1999, before me, the undersigned, a Notary Public for
the State aforesaid, personally appeared MICHAEL C. MALONE and SHARON C.
MALONE, known to me to be the persons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal
the day and date in this Certificate-{jrst above written.

(‘\“%“"fm W»m
: SEA &% SHHHHSHE otary ‘ | State (’)nAd(‘m
' ""‘“"’"“’“ owm@i DRY ? Residin@\at: _Q_pwl}?
o "?; ROMELLE L GUI # My commission expires: ___~/ /= g/’ (D)
A NS ,,QREGON {) . .
(‘
"/

After recording, return to:
Mission Mountain Partnership
P.0O. Box 681

polson, MI' 59860

STATE OF MONTANA, CUGNTY OF LAKE
Recorded At _ /. 55 OCléck 47 M. _DEC ? 3 1999
Microfilm 30073 RUTH E HODGES Recorder

Foog irjﬂggégzj Bywlié&ﬁﬂgi“ Mif»fL-:
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